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FEOFFMENT. 


(i.) ] MAY deſcribe a feoffment to be 

a conveyance of corporeal heredita- 
ments from one to another by delivery of 
the poſſeſſion upon, or within view of, the 
hereditaments ſo conveyed. 


The ceremony uſed in ſuch a& of deli- 
very is called /ivery of ſeiſin. 


(2.) As feoffments are the moſt ſimple, 
ſo they are the moſt ancient ſpecies of con- 
veyance. The original method of acquir- 
ing property in lands was by occupancy ; 
- and the firſt mode of transferring it from 
one man to another was by the public and 
ſolemn delivery of the poſſeſſion. Lord 

Vor. II. B Coke 


Definition of a 
feoffment. 


The,antiquity of 
feoffments. 


| 


} 
| 
| 
| 
| 
| 


2 | Feoffment. 


The antiquity of Coke * produces a conveyance of this kind 


been. at a very early period. The conveyance, 


which he alludes to, was that made by 
Ephron to Abraham, when he gave him the 
fleld of Machpelab *. So when the kinſman 
of Elimelech gave unto Boas the parcel of 
land, which was Elimelech's, he took off 

his ſhoe, and gave it unto Boas in name of 
ſeifin of the land (after the manner of Iſrael) 
in the preſence and with the teſtimony of 
many witneſſes, 


This mode of conveyance, by actual de- 
livery of the land, derives its preſent name of 
feoffment from the introduction of the feudal 
ſyſtem in England; for it is the donatio feudi 
according to its acceptation with us“. At 
what period, however, whether before or after 
the Norman conqueſt, we are to date the eſta- 
, bliſkment of the feudal tenures in this coun- 

try, has been a point ſo much diſputed, that 
it is impoſſible to form a decided opinion 


» Co. Litt. 49. b. xxv. 9, 10. 
> Gen. xxiũi. 11. 4 Co, Litt. 9. a. 
© Ruth, iv. 7. 8. Deut, 


upon 


Feoſfineut. 
upon it without differing from ſome of che 
moſt reſpectable authotities e. 


(3.) The conveyance by feoffment was 
introduced, when men were ſcarcely ac- 
quainted with the uſe of letters; it was ne- 
ceſſary, therefore, that it ſhould: be on or 
near to the land, in order that the tenants 
of the manor, ho in thoſe days determined 
in the lord's court all controverſies relating 
to ſuch tranſlation, might be witneſſes to 


the livery. After the conqueſt, charters of 


feoffment began to be in uſe; at firſt, 


* It is worthy of the 
reader's notice, that the 
term ferdum, or feof, was 
not always applied to 
lands; Thus, in a con- 
vention made between 
Heary the firſt, and Ro- 


bert Earl of Flanders, 


dated at Dover the 16th 
of the calends of June 
1101, wherein the earl 
engages to aſſiſt Henry, 
ef tene ndum et af endend um 
regnum Anglia, contra 
omnes homines, qui vivere, 
et mori peſſint, the king of 
England on his part, en- 
gages to pay the. Earl 


B 2 


anogurgue anno 400 mare 


cas argenti in feodo. Vide 


Acta Regia, 8. in notis. 
However, when we ſpeak 
of a fcoffment, we mult 
underſtand the word as 
applying to a conveyance 
of lands only. For Brit- 
ton on this head tells us, 


that Don eſt un roſme 


general, plus que weſt 
ferffment; car Don eſt 
generale a toutes choſes 
moebles, et ment moebles, 
et /erffment eſt riens farſ- 
que de foil, Wing. Brit. 


ca. 34. 


however, 


The antiquity of 
feoilments. . 


Introduction of 
the charter of 
ſeolfment. 


Feoffment: 


Introduction of however, they were drawn up in no regt- 


Of the two kinds 


of livery of ſei- 


lar form ; nor was there any uniformity in 
the ſtyle till the reign of Edward I, Still 
the charter of feoffment was by no means a 
neceſſary part of the conveyance * ; though 
we may conclude, that men found by expe- 
rience, that it was the moſt ſure way to au- 
thenticate and ſecure the titles to their pro- 
perty. At all times, a livery of ſeiſin, made 
in purſuance of a charter, was lefs liable to 
diſputes concerning its validity, than that. 
made on a conveyance without a deed. 
The conveyance of feoffment in writing 
ſerved, as Bracton obſerves :, ad perpetuam 
memoriam, propter brevem hominum vitam, et 
at facilius probari peſſit denatio, The legiſ- 
lature has, however, rendered a charter of 
feoffment as neceſſary as the livery of ſeiſin. 
For by the ſtatute of frauds *, there can be 
no conveyance of lands, or hereditaments, 
for more than three years, without writ- 


ing. 


(4.) To every feoffment, whether made 
to create an eſtate in fee ſimple, fee tail, or 


f 2 Bac. ab. 483. 20 Car. 2. e. 'y. 
5 Bradt. lib. 2. fol. 33. b, 


for 


Feoffment. 


for life, livery of ſeiſin is indiſpenſably ne- Ofthe two kinds 


ceffary *: and it properly denotes the wil- dn. 
lingneſs of the feoffor to part with, and 
the feoffee to receive, the eſtate, of which 
the feoffinent is made. This livery of 
ſeiſin is divided into livery in deed, and livery 
within view, or in law. 


of livery of ſei- 


(4.) 1. Livery in deed is performed by Livery in gcea. 


the feoffor's coming upon the land, and de- 
livering to the feoffee, a clod, branch, or 
turf, there growing, © In name of ſciſin of 
all the lands and tenements contained in this 
deed':” or livery in deed may be given by the 
feoffor's delivering the charter upon the land, 
in the name of livery of ſeiſin of all the lands 
comprized in the deed m; or by words only, 
without any act of delivery, as if the feoffor, 
being upon the land, ſays to the feoffee, 
Enter you into this land, and take ſeiſin 
« of it in the name of all the land contain- 
« ed in this deed ".” But in all caſes, where 


the delivery of the charter is to ſerve as 


i Shep. T. 206. m g Co. 138. a. 2 Roll. 


* Weſt's Symb. part 1. ab. 7. pl. 10. 
ſ. 251. n 6 Co. 26. b. 9 Co. 


2 Black. Com. 315. 137. b. Sed contra, Cro. 
Jac, 80, p', 2. 


B 3 | livery 


Feoffment. 


Livery in deed. livery of ſeiſin, it. is neceflary, that the char. 


ter ſhould be delivered in the name of ſeiſin, 
&c. &c. ; for otherwiſe it will ſerve as a de- 
livery to perfect the deed, and not as livery 
of ſeiſin*. If the livery of ſeiſin be of a 
houſe, the feoffor muſt take the ring, or 
latch of the door (the houſe being quite 
empty), and deliver it in the form above 
mentioned ; and tken the feoffee mult enter 
alone, ſhut the door, then open it, and let in 
the others”. | 


In all caſes of liyery of ſeiſin by deed, a 
man may either give, or receive it by at- 
torney 2. The power to give or receive the 
livery muſt be by geed, in order that it may 
appear, whether it be purſuant to the au- 
thority . If the feoffment be by deed poll, 
the letter of attorney may be contained in it; 
but not ſo, if it be by deed indented ; unleſs 
the attorney be a party to ſuch inden- 
ture. The power of attorney mult be exe- 
cuted both in the life time of the feoffor, 


* Co. Lit. 48. a. Co. Litt. 52.b. Sed 

P 2 Black. 315. contra. Cro. Eliz, gog. 

* Co. Litt. 52. a, 2 2 Roll. ab. 8. pl. 12. 
Roll. ab. 8. Shep. T. 217. 


2 Roll. ab. 8. pl. 4, 5 
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and 
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7 


and the feoffeef, It is ſaid, that TY Livery by at- 


king made a feoffment, he uſed to iſſue his TEM 


writ to empower his ſheriff, or other perſon, 
to deliver ſcifin: in time other great men 
did the ſame; and this circumſtance gave 
riſe ro powers of attorney *, 


(4.) 2. The livery within view, or in la, is oy within 


made, when the feoffor is not actually upon 
the land, or in the houſe, but being in ſight 
of it, ſays to the feoffee ®, © I give you yon- 
& der houſe, enter and take poſſeſſion ;” or 
by delivering a charter of feoffment within 
view, fays, © I will, that you have the lands 
cc that you ſee there, which are comprized 
&« in this deed, according to the purport of 
te it .“ There is this inconvenience at- 
tending the above mode of delivery, that 
no frechold can be veſted before an actual 
entry made by the teoffee *. Therefore, in 
caſe of the death either of the feoffor or 
feoffee before entry the livery is void. It 


Co. Litt. 52. b. B. 3 Ba. ab. Feof. E. 
t Butl. note 2 Co. * Pollexf, 47. 2 Bac, 
Litt. 271. b. See fur- ab. 485. 
ther as to livery by at- v 2 Roll. ab. 5. pl. 2. 


torney, Co. Litt. 52. b. * Co. Lit. 266. b. 
note 2. Com. Dig. Feof. Shep. Touch. 217. 


„ may 


8 


Livery within 
view. 


Livery of lands 
lying in different 
places and in 
different coun- 
ties. 


Feoffment. | 
may poſſibly happen, that the feoffee is pre- 
vented from making an actual entry by 
bodily fear ; yet ſtill he may make his claim, 
as near to the land, as he dares to venture; 
which will be ſufficient to veſt the poſſeſſion 
in him, and render the livery complete “. 
It muſt be obſerved, that no livery within 


view can be made by attorney *. 


(5. If a feoffment be made of lands in 
ſeveral towns in one county, and ſeiſin be 
given of parcel of the lands in one town, in 
the name of the lands in that and in the 
other towns, all theſe lands of the feoffor 
will paſs *. But if a feoffment be made of 
lands in different counties, livery in deed 
muſt be made in each of the counties“: yet 
livery within view may be made of lands 
lying in different counties ©. So too if li- 
very in deed be made in the name of the 
whole of a manor, which extends to two 


7 2 Roll. ab. z. (I). 2 Litt. ſ. 418. 2 Roll, 
Co. Liit. 48. b. ab. 11. 

» Co. Lin. g2. b. „ 2 Roll. ab. 11. pl. 
$hep. T. 217. and ſo, it 2. Perk. ſ. 227. | 
ſhould ſeem, as to rectiv- © Co. Litt. 48. b. 2 
ing livery. See Co, Litt, Bac. ab. 486. 


49 b. 
counties, 


Feofſment. 
counties, livery in one county is ſuffi- 
cient ©, | 


(6.) The ceremony of livery was firſt 
inſtituted, that the pares of the county 
might, upon any diſpute concerning the 
freehold, be able to judge, in whom the 
right was . Hence no eſtate of freehold 
can be made to commence in futuro by 
feoffment and livery immediately given 
thereon . But on the creation of a free- 
hold remainder, where there is a preceding 
eſtate for years, as a leaſe for three years to 
A. remainder in fee to B., if livery of ſeiſin, 
which muſt be in deed, be made to the leſſee 
ſor years, the freehold is immediately cre- 


ated, and veſted in B. during A.'s term*, 


For this is an eſtate, though to be enjoyed 
in futuro, yet commencing in preſents. 
But there would be no notoriety or evidence, 
if after livery made the freehold ſtill re- 
mained in the feoffor® ; as where a froff- 
ment is made to B. in fee, his eſtate to 
commence ſeven years from that time, or 


4 Perk. ſ. 229. b Litt.f. 60. 2 Blick. 
2 Bac. ab. 486. 166. Co. Litt. 49. b. 
© Co. Lim. 27.4. 5 * 2 Roll. ab. 7. pl. 8. 


Co. 94. b. 2 Vent. 204. Cro, El. 344. 
after 
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10 
The livery can- 


not create an 


Feoffment, 
after the feoffor's death. In ſuch caſe the 


eſtate of fieehols Inveſtiture would rather create, than prevent, 


to commence in 


futuro, 


W * 


If livery be made to a leſſee for years, 
remainder to the right heirs of B., this li- 
very is void; becauſe nemo ef bæres viveu- 


lis, and becauſe it is a rule, that no con- 


tingent remainder can be ſupported without 


a preceding eſtate of freehold. But if A. 


+ leaſe to B. for years, on condition, that 


Of livery of 
lands in the poſ- 
e ion of a 


leſſee, &c. 


if B. pay him a certain ſum on ſuch a day, 


then B. ſhall have the fee-ſimple ; upon li- 


very of ſeilin to B. the freehold paſſes to him 
conditionally *, But if B. had an eſtate for 
life, with a like condition, the livery would 
not have carried the inheritance, till the 


performance of the condition ', 


(7.) As the deſign of livery was to de- 
note the change of poſſeſſion, it muſt follow, 
that the poſſeſſion, which is dehvered, ſhould 
be, vacant. Therefore, it is generally true, 
that every feoffor ſhould have ual poſ- 
ſeſſion“: and where a man has let his lands 


i Co. Litt. 219. a. = Co. Litt, 48. b. 2. 


k Litt. ſ. 350. Roll. ab. 3. 4. Dy. 33. 
Co. Liti. 217. b. a, b. Cro. El. 322. 


Out 


; Feoffment. 


out on leaſe, or has them extended on a 
ſtatute merchant, &c. he cannot, whilſt the 
leſſee or conuzee is in poſſeſſion, make a 
valid feoffment, and livery of them *. But 
this mult be underitood, where the leſſee or 
tenant is averſe to ſuch feoffment and li- 
very; for where he conſents, it is clearly 
good; and if there be ſeveral tenants, 
there muſt be as many liveries?. But in 
ſpeaking of tenants of che lands, tenants at 
will and at ſufferance are not included ; for 
their conſent is by no means neceſſary *, 
Though the feoffor's lands are out upon 
leaſe, yet if he can obtain a clear and actual 
poſſeſſion (though the leſſee diſſent), the 
livery is valid; and it is immaterial, whe- 
ther ſuch poſſeſſion be gained by the leſſee's 
own abſence", or by the ouſter of tim by 
the feoffor*®, Yet in caſes of ouſter, and 
abſence of the leſſce, the poſſeſſion of any 
part of the lands by his wife, children, or 


» See the above caſes, 106. 2 Black, Com. 
and 2 Co. 31. b. 316. 

9 Co. Litt. 48. b. Dy. * 2 Roll. ab. 4. Dy. 
33. a. b. Concerning an 18. b. 
implied conſent, ſee 2 r Dy. 363. a. 2 Roll. 
Roll. ab. 5. 4. pl. 11. 


? Dy. 18. a. b, pl. * Moor, 91. pl. 226. 
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Now the livery 
can correct the 
limitations in 
th; deed of fe- 
eff mant. 


Feffment. 
ſervants, has been deemed ſufficient to avoid 
the livery ©. And as the ſervant is ſuppoſed 
to act for the benefit of his maſter, even his 
permiſſion will not make good the livery *, 
though, indeed, the ſubſequent conſent of 
the maſter will *. But the cattle of the leſſee 
continuing upon the land will not affect the 


operation of the livery ?, 


(8.) A charter of ſeoffment was found 
particularly uſeful in pointing out the cer- 
tainty of the limitation of the eſtate intended 
to be conveyed by the feoffment and li- 
very : for parol limitations, at the time the 
livery was made, muſt ever have been lable 
to objections and diſputes. Yet it was ſaid, 
that the livery would alter and correct the 
limitation made in the charter of feoffment. 
Thus, if the charter had been made in fee, 
and the feoffor had delivered feifin for life, 
the feoffee could have held but for life *, 
Bur at the ſame time, as the livery was in- 
dorſcd, it prevented any uncertainty. How- 


e Co. Litt. 48. b 2 * Tbid. 


Roll. ab. 4, 5. Bro. feof, 7 Co. Litt. 48. b. 
60. Co. Litt. 222. b. 


2 Roll. ab. 3. 


ever, 


| Feofiment. 

ever, if in that caſe the livery had been 
made for life, ſecundum formam charte, the 
feoffee would neverthelefs have had the fee ; 
becauſe the livery then had a reference to 
the deed, which limited the eſtate in fee. 


Theſe remarks, it is hoped, will afford a 
ſufficient knowledge of the general rules re- 
lating to livery of ſeiſin. According to the 
preſent diſuſe of the conveyance by feoff- 
ment, there are very few other caſes to be 
found on the ſubject of any real conſequence. 
They, however, who wiſh to ſearch more 
minutely into this learning, are referred to 
the authors cited below *. 


(9.) Though the conveyance by feoff- 
ment is now very ſeldom reſorted to; it 
is by no means an obſolete conveyance. 
In ſome caſes it operates as ſtrongly as the 
conveyances by fine and recovery: in others 
more forcibly: and the operation of it in 
thoſe particular inſtances will be the ſubject 


of our enquiries, 


Co. Litt. 48. a. feoff. Com. Dig. feoff, 
222. b. 331. a. Weſt. Symb. pl. 1. Cf. 

d Vin. ab. feof, 2 235 to 264. Shep. T. 
Ba. ab. feoff, 2 Roll. ab. 199 to 217. 


(9.) 1. It 
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As to the de- 
firuftion of con- 


tingent remain- 
ders. 


. Bhifting and 
future uſes. 


Feoſſment. 

(9. ) 1. It has the effect of barring or de- 
ſtroying contingent remainders depending 
upon particular eſtates, This quality is 
annexed to a fine and recovery, but not to . 
bargain and ſale, leaſe and releaſe, or grant“. 
In Archer's caſe ©, where lands were deviſed 
to A. for life, and to the next heir male of 


A. and the heirs male of the body of ſuch 
next heir male (which limitation was deemed 


a contingent remainder to the ſon of A.), it 
was determined, that the feoffment of A. 
deſtroyed the contingent remainder to his 
next heir male. So if there be tenant for 
life, remainder to the right heirs of J. S. 
and the tenant for life make a feoffinent 
during the life of J. S.; the particular eſtate 
is determined, and the contingent remainder 
to the heirs of J. S. deſtroyed e. 


(9.) 2. It was obſerved in a preceding 
page, that a ſpringing or ſhifting uſe cannot 
be barred by feoffment, fine, or recovery j 
unleſs the ſeiſin, out of which it is to be 
ſerved, be diſturbed; as in the caſe of a 
covenant to ſtand ſeiſed to the uſe of ſuch a 


© 3 Wilſ. 245. See 4 1 Co. 66. b. 

poſt, bargain and fale, * Litt. Rep. 160. 
& c. N 4 
perſon 


Peoffment. | 15 
perſon upon a particular event : in which, Of Gifting and 
until the contingency happens, the uſe 82 
in fee reſults to the covenantor; and the 
covenantor, before the uſe veſts, may by a 
feoffment prevent its taking effect . But 
though a man cannot bar a ſhiſting or 
future uſe to a third perſon, except in the 
inſtance juſt mentioned, yet he may exclude 
himſelf by a feoffment from all future uſes, 
and poſſibilities. Thus in a caſe ® where 
J. S. covenanted to convey lands to the ufe 

of himſelf in fee, until ſuch time as he the 
faid J. S. his heirs, executors, or admint- 
ſtrators, ſhould make default in payment of 
a certain ſum, and after ſuch default to the 
uſe of the queen, her heirs and ſucceſſors, 
until her heirs and ſucceſſors ſhould receive 
a certain ſum; after which period to the 
uſe of J. S. and his heirs for ever; J. S. 
levied a fine to thoſe uſes ; and afterwards, 
being ſeiſed accordingly, he bargained and 
fold the lands to a ſtranger. Default was 
then made in payment of the money; the 
queen ſeized the lands, and granted them 
over to another and his heirs, quou/que the 


f See ſupra, 145 to See alſo 1 Co. 174. b. 
148. 111. b. 112. a. b. Hob. 
1 Leon. 33. pl. 40. 337. 

money 


Feoffment. 


money be paid. Afterwards J. S. paid 


the money; and the queſtion was, whether 
he could have the lands again contrary to 
his own expreſs bargain and ſale. It was 
reſolved, that as J. S. at the time of the 
bargain and ſale had an eſtate in fee, deter- 
minable upon a default of payment, accord- 


ing to the firſt limitation of the uſe; fo that 


Powers in 
grols, &c. rents, 
como, &. 

E 


determinable fee only paſſed by the bargain 
and ſale, and not the new eſtate, which ac- 
crued by the latter limitation after the mo- 
ney paid, for that was not in eſſe at the time 
of the bargain and ſale : but that if J. S. 
had conveyed by feoſfment or fine, then he 
would have barred himſelf from ever taking 
under the latter limitation of the uſe. 


(9.) 3. A feoffinent deſtroys powers ap- 


pendant and powers in gro/s ; but not powers 
collateral * : and it bars the feoffor of all in- 


rereſt in the lands, ſuch as rents, common, 
and the like; and alſo of the benefit of a 
condition of re-entry, writs of error, and 


attaint, &c *. 


See ſupra, 1 vol. 161 * Tbid, 200. 1 Co. 
to 164. 112. a. b. 


Shep. T. 199. 
o f So 


Froſpinent. 
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So if a man ſeiſed of an eſtate of inheri- Of powers in 


tance in his own right, and poſſeſſed of a 
leaſe for years in futuro in right of his wife, 
make a feoffment of the land; by the feoff- 
ment the term is extinguiſhed *. But in this 
caſe, if the grantor had conveyed by bargain 
- and fale, the leaſe in jure uxoris. would not 
have been affected by it“. So it ſhould 
ſeem, that if A. be entitled to a rent-charge 
iſſuing out of the manor of D. in right of 
his wife, and afterwards purchaſe the manor ; 
by a bargain and ſale thereof the rent will 
not pals ". 

(9.) 4. A feoffment is the only convey- 
ance, by which a tenant for years, by elegit; 
ſtature merchant, or ſtaple; or a copyholder, 
can create an eſtate of freehold by diſſeiſin *. 
The utility of the feoffment, in this inſtance, 
exceeds all other conveyances. As to a re- 
covery, there is an abſolute neceſſity; that 
there ſhould be a tenant of the freehold, 
againſt whom the writ of entry may be 
brought: and as to a fine, if a tenant for 


i See Bracebridge's m Moor, 171. 


caſe, Plowd. 422, 423. n 1 Leon. 6. 
Moor, 171. pl. 304. 1 * See Co. Litt. 49. a. 
Leon. 5. 2 Inſt. 413. 
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Feafſment. 
years, &c. levy a fine without having pre- 
viouſly created a freehold by diſſeiſin, the 
fine may be avoided by pleading partes finis 
nibil habuerunt . 


To make a feoffment valid, nothing is 
wanting in the feoffor but poſſefſiom; and 
when he has it, though ir be but a naked 
one, the livery will create an eſtate of free- 


hold by diſſeiſin : and the eſtate of freehold 
thus created will be ſufficient, as I have be- 
fore ſaid, to ſupport a fine levied upon 


It. 


Thus in a caſe, cited by Mr. Knowler ”, 
where ceſtuique uſe, dre the ſtatute of 
uſes, conveyed the uſe by Bargain and ſale, 
and afterwards levied a fn? to a ftranger : 
the queſtion was, whether the fine was not 
void. Neither of the parties had any thing 


in 1ſe, or poſſeſſion; for by the bargain and 


ſale the uſe was in the bargainee; and 
conſequentiy, there was nothing remaining 


in the bargainor, nor conveyed to the 


P See 1 P. W. 519. 1 Burr. 92. Bro. 
1 Vent. 241. 2 Atk. Dif. 64. Bra, lib. 2. 


241. 3 Ark. 562. Hard. fol. 31. a. 11. b. 


401. r 1 Burr. 95. 
ranger. 


J - i 
Vranger. It was argued, that if the fine were As to the ope- 
not good, great inconvenience would fol- fcoffment in 
low ; for that many recoveries had been «lat of freehola 
ſuffered againſt the bargainor, after he had — 4 
conveyed the uſe. To this Fitzherbert re- nd. 
plied, that it was the folly of purchaſers, 
"that they did not take a feoffinent from ceſ- 
| tvique uſe, before the fine was levied : for 
if they did, the nne would be good. For his 
part, he ſaid, he would never purchaſe any 
land without taking a feoffment ; ſo that he 
might be in poſſeſſion, when the fine ſhould 
be levied ; for then the fine would be un- 
doubtedly good. In this caſe, the feoffment 
by the bargainor, after the bargain and ſale, 
could not have been 'warranted by the ſta- 
tute 1 Rich. 3. c. 1., ſuppoſing he had made 
it to the ſtranger; becauſe, after that pe- 


riod, in fact he was not ceftuique uſe, 


In the caſe of Focus v. Saliſbury *, Lord 
Hale obſerves, © when leffee for years or 
'« at will is to levy a fine, it is #/ual for the 

e leflee to make a feoffment firſt, to diſplace 
tc the other eſtates.” So Lord Coke, in 
ſpeaking of a tenant by copy of court roll, 


* Hard. 400. 


C2 obſerves, 


no: 


eſtate of freehold 
by diſſeiſinz and 


the eſtate thus 


Feoffment. 
obſerves, that if he make a feoffment in fee, 
and levy a fine, with proclamations, and five 
years pals, the lord is barred Ng 


But if a tenant at will, copyholder, or 
leſſee for years, make a feoffment, and levy 
a fine, and ſtill continue in Poſſeſſion ; his pay- 
ment of rent, or performance of ſervices, will 
be deemed a fraudulent circumſtance, and will 
prevent the operation of the feoffment and 
fine in barring the owners of the inheritance, 
Thus, in Fermor's caſe *,- where R. F. 
ſeiſed of the manor of S. leaſed ſome lands, 
parcel of the ſaid manor, to J. S. for years; 
who alſo was poſſeſſed of other lands at the 
will of R. F. and held lands of the ſaid ma- 
nor by copy of court roll; J. S. made a 
feoffment with livery to C. for life, and 
then levied a fine with proclamations. J. S. 
continued all the time in poſſeſſion, and paid 
the rents to R. F. And it was reſolved, 
that as the feoffment was made, and as the 
fine was levied by fraud and covin, the 
owner of the fee ſhould not be bound by 
the five years non-claim, 


co. Law Tads, * 3 Co. 97.4. 
126, | 


Though 


s Feoffment. 

Though a feoffment by tenant for years, 
&c. will create a freehold by diſſeiſin, which 
eſtate of freehold will ſupport a fine, yet a 
ſeoffment by tenant in tail in remainder will 
not create /uch an eſtate of freehold, as can 
ſupport a common recovery. This point was 
ſettled in the caſe of Atkyns v. Horde ©; in 
which a diſtinction was made between an 
actual diſſeiſin and a diſſeiſin at the election of 
the parties. But it does not appear to me, 
that the diſtinction there taken was applica- 
ble to the caſe of a diſſeſin created by feoff- 
ment: the caſe indeed ſeems rather to have 
been determined upon general principles of 
Juſtice, than from ſtrictly legal concluſions, 
Lord Mansfield, in delivering the opinion of 
the court, obſerved, that if the queſtion had 
been, whether tenant in tail in remainder 
ſhould by an injurious entry and feoffment 
acquire a benefit to himſelf to the prejudice 
of the reverſioner ; it would have been ad- 
judged, from eternal principles of juſtice, that 
an act founded on wrong ſhould not, by 
virtue of the crime i!/elf, become legal for 
the author's advantage. And now,” 
added his lordſhip, © it is agitated, when 


* 1 Burr, 60. Cowp. 689. 
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As to the ope- 


eſtate of freehold 
by diſſeifin ; and 


Feoffment. 

te common recoveries are eſtabliſhed as a 
&« ſpecies of alienation: and the queſtion is, 
© whether the rule of law, which requires 
te the concurrence of the owner of the firſt 
& eſtate for life, ſhall be overturned ? 
C Tis better to ſubvert the rule dire#ly, than 
“ ſuffer it to be done by a ſecret injurious 
t entry and feoffment.“ 


The notion of a diſſeiſin at election aroſe 
from the circumſtance of a man's ſuppoſing 
himſelf to be diſſeiſed, when in fa# he was 
not, for the ſake of entitling himſelf to the 
eaſy and commodious remedy by aſſize of 
novel diſſeiſin (which was the common me- 
thod of trying titles, till the ejectment came 
in uſe ), inſtead of being driven to the more 
tedious proceſs of a writ of entry, The re- 
medy by aſſize of novel diſſeiſin was intro- 
duced to redreſs adlual diſſeiſins recently 
committed; and the facility of that remedy 
induced others, who were wrongfully kept 
out of the freehold (though not by an actual 
diſſeiſor), to allow or feign themſelves to 
be difſeiled, merely on account of the re- 
medy “. 


Burr. 110, See 3 Black, Com. 170, 171. 


Mr, 


| | Feoffment. 

Mr. Butler*, in a note upon this ſub- 
ject, obſerves, that By a diſſeiſin at 
ce the election of the party is not to be 
« underſtood an act, which in itſelf is a 
ee diffeifin, but which the party, ſup- 
© poſed to be diſſeiſed, may, if he pleaſes, 
* conſider as not amounting to a diſſeiſin; 
© on the contrary, every act which is ſuſ- 
ce ceptible of being made a diſſeiſin by elec- 
« tion, is 10 diſſeiſſn, il the party in queſ- 
« tion, by his election, makes it ſuch.” 
The caſe of Blundel v. Baugh? is an in- 
ſtance of a diſſeiſin at election. In that 
caſe the judges held, that if a tenant at will 
make a leaſe for years, rendering rent, and 
enter, and pay rent, that can be no diſſei- 
ſin, unleſs at the election of the firſt leſſor. 
In this caſe the original act by the tenant at 
will, viz. the making the leaſe for years, 
was not of itſelf ſufficient to create a diſſei- 
ſin ; but if the firſt leſſor had feigned him- 


ſelf to be diſſeiſed for the ſake of the remedy, 


then it would have become a diſſeiſin upon 
the election of the firſt leſſor. 


* Butl, Co. Litt. 330. See the caſes cited, 1 
dit Burr, 111. 112. 113. 
W. Jones 315. 316, 
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2 w the ops- It follows, from the. above explanation of 
— 4 diſſeiſin at the election of the party, that 
F every act, which immediately of itſelf creates 
the nature of A diſſeiſin, muſt be conſidered as an aua 
del. diſſeiſin. Now the feoffment of a tenant . 


for years, at will, &c. had the peculiar force 
of creating an immediate eſtate of freehold 

in the feoffee, with all the rights and inci- 
dents annexed to it; the eſtate of the feof- 
fee became immediately ſubject to dower and 
curteſy, and the deſcent upon the heir im- 
mediately took away the entry of the diſſei- 
ſee *. 


It was ſaid indeed in the above caſe of 
Atkyns v. Horde, that where the books 
ſpeak of an actual diſſeiſin created by the 
feoffment of a tenant for years, &c. it muſt 
be underſtood of feoffments of old, attended 
with livery; and an agua tranſmutation of 
the poſſeſſion ; but that conveyances had 
now languiſhed into mere form, and had loſt 

their efficacy and ſolemnity. 


But Mr. Butler, in the excellent note ſo 
frequently referred to, has endeavoured to 


See Butl. Co. Litt. 330, b. note 1. 
prove 


Feoffment. 

prove (and I think ſucceſsfully),- that froff- 
ments from the time of Henry the ſecond 
(which is prior in point of time to the in- 
ſtances given by the judges as caſes of old 
feoffments) to the preſent period, have not 
been made with any other folemnities, than 
thoſe with which they are made at preſent ; 
and of courle that the operation and efficacy 
univerſally allowed them by courts of judi- 
cature, and writers of authority, from that 
monarch's reign, muſt be aſcribed to them 
ow. Mr. Butler concludes by obſerving, 
that from the authority of Bracton and 
others, the diſeiſin produced by feoffments 
muſt be underſtood to be an ana! diſſeiſin, 
and not a diſeiſin merely at the election of the 
party; that, however ſlender, bare, or tortious, 
the poſſeſſion of the feoffor is, his feoffment 
neceſſarily and unavoidably veſts the freehold 
in the feoffee, till the diſſciſor, by entry or 
action, reſtores his poſſeſſion: and that a 
fine may be levied of, or common recovery 
ſuffered upon, this eſtate of freehold by diſ- 
ſeiſin ; which feoffment, fine, and recovery, 
will in proceſs of time bar the owner of the. 
frechold and inheritance. 


There. 
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There is a caſe, that muſt occaſionally 
come before profeſſional gentlemen, which 
is principally founded on the learning of 
diſſeiſins.— Suppoſe A. to be poſſeſſed of a 
term of 1000 years, under a decree of fore- 
cloſure, made perhaps 50 or 100 years ago; 
and on account of the great length of time 


ſince the term was firſt created, it is impoſ- 


ſible to aſcertain the owners of the reverſion 


in fee: in this caſe, if A. the termor is de- 
firous of obtaining the freehold and inheri- 


tance, and for the reaſons juſt given he can- 


not legally purchaſe the reverſion, he may 
by a fcoffment and fine abſolutely acquire the 
tee ; and as the reverſioner is here unknown, 
and as there is no payment of rent, or the 
hike, which would, according to Fermor's 
caſe, admit the poſſeſſion of the reverſioner, 
there can be nothing to obſtruct the full force 
and operation of the feoffment and fine. 


In a caſe of this kind, it ſeems adviſeable, 
that the term ſhould be previouſly aſſigned 
to an indifferent perſon; that a feoffment 
with livery of ſeiſin ſhould then be made 
and a fine levied. The uſes of the feoffment 
and fine may be declared either to the froffor 


or a purchaſer; but there ſhould be a declara- 
tion 


| Feoffnent. 

tion of the truſts of the term to attend the in- 
heritance, not generally, but as acquired by 
the feoffment and fine. | 


In Brandlyn v. Ord *, Lord Hardwicke 
faid, © that a fine levied by a zermor for 
£ years is a forfeiture; but the reverſioner 
« has five years after the expiration of the 
« term to enter.” The rule is confirmed 
by the caſe of Whaley v. Tancred * ; which 
was that of a feoffment made, and fine 
levied, by a leſſee for years: and the reaſon 
of it is, becauſe the leſſee is truſted with the 
poſſeſſion, and there is a privity between him 
and the leſſor; and as Lord Hale obſervede, 
it is like a mortgage, where the mortgagor 
continuing in poſſeſſion levies a fine. 


But in the caſe above ſtated of a termor 
after a decree of forecloſure, there cannot, I 
conceive, be any privity between him and 
the reverſioner. During the exiſtence of the 
equity of redemption, there was indeed a 


Atkins. 3 Ark. 562. 141, 
339. Pomfret v. Wind- 
ſor, 2 Vel. 481. 

© Hard, 402. 


privity: 


* 1 Atk. 571. 

d Whaley v. Tancred, 
1 Vent. 241. T. Raym. 
219. See alſo Shields v. 
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Feoffment, 
privity : but the decree put an end to the 
confidence between them ; at leaſt in the 
relation of mortgagor and mortgagee, The 


above caſe is rather more ſimilar to that put 


in Margaret Podger's caſe *: leſe for years, 
and the /e/or are both diſſeiſed, and a fine is 
levied upon ſuch newly acquired eſtate by 


diſſeiſin; after five years run upon the fme 


from the time it was levied, the leſſee 
and leſſor are both barred. Now the 
feoffment in the principal caſe after the 
aſſignment of the term would create a 


diſſeiſin, I imagine, not only as againſt 


the reverſioner, but as againſt the aſ- 


ſignee or truſtee of the term. Though 
the caſe, cited from Margaret Podger's 
caſe, has been doubted ; I do not know, 
that it has been expreſsly over-ruled. 
On the contrary, the diſtinction appears 
to have been recognized in Whaley v. 
Tancred. 


I ſhall conclude by citing the opinion of 
Lord Hardwicke*, who ſaid, if a man 


4 g Co. 105. b. 2 Vent. 334. 
* See 2 Vel. 481. * 2 Ark. 631. 


purchaſes 


_ Feoffment, 
purchaſe an eſtate, which he ſees him- 
ſelf has a defect upon the face of the 
deeds, a fine levied will be a bar; for the 
defect upon the face of the deeds is often 
the occaſion of the fine's being levied. 
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Deſcription of 
a grants 


H E principal conveyances at common 
law were by feoffment and grant; the 
former was applicable to corporeal, the latter 
to incorporeal, hereditaments; the transfer 
was complete in the one caſe by the livery 
of ſeiſin; in the other, by the delivery of 
the deed, and in ſome inſtances by the addi- 


tional ceremony of attormment. A grant 


was therefore faid to be a conveyance in 
writing of property, which could not paſs by 
livery of ſciſin. 


The term, grant, 1s generally applied to 
conveyances by feoffment, fine, recovery, 
leaſe and releaſe, bargain and ſale, and co- 


venant to ſtand ſeiſed. But the ſimple 


grant at common law is complete without 

any of the ceremonies peculiar to the above 

eonveyances. It does not require inroll- | 
ment, 


Grant. 
rnent *, nor a prior leaſe for years, nor the 
conſideration neceſſary to eſtabliſh a cove- 
nant to ſtand ſeiſed to uſes. Livery of ſeiſin 
is altogether inapplicable to it, and it is not 
matter of record. 


But though the conveyance by grant at 
common law 1s confined to property ly- 


ing in grant; yet that kind of property 


may be alſo transferred by conveyances, 
adapted to the transfer of corporeal here- 
ditaments. I ſhall. therefore in this place 
direct may enquiries, Firſt, as to the ſe- 
veral kinds of incorporeal hereditaments of 
a grantable quality, and the ſcveral convey- 


ances by which they may be granted: 


2dly, as to attornment, and the effect of 
the ſtatute of inrollments and the 4th Anne 
c. 16: ſ. 9. upon the antient grant at com- 
mon law: 3dly, as to the operative words 
of a grant: 4thly, as to the operation of a 
grant by tenant in tail. 


(1.) Common of paſture, of turbary, of 
fiſhing, and of eſtovers, may in general 
be conveyed by way of grant, in fee, for 


See Poſt, ſec. 2. 
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As to the ſe» i „ inſinitum 
As to the fſe- life, or years, from man to man in infinitum®: 


incorporea! her But the books, though not very clear upon 


reditaments of a 


Fee e the ſubject, ſeem to make the following 


and the leve:a 


— 99 diſtinctions in reſpect of common of paſ- 
be granted, ture. Common appendant for paſture can- 
' Common, not by grant or otherwiſe be ſevered from 
the land ©; neither can common appurtenant, | 
if it be for cattle levant and couchant, or 
without number. But common appurte- 
nant for a certain number of beafts may by 
grant be ſevered from the ſoil, and thereby 
made common in gre/s *. As to common 
in groſs in fee, it may be granted oyer, 
though it be without number * : but it is ſaid, 
that a grantee for life®, or years * of com- 
mon of paſture (wiiich muſt be underſtood 
of common in gre/s for cattle without num- 
ber, cannot transfer the ſame; unleſs the 


original grant be made to him and his 
aſſigns . | ; 


d Shep. T. 238, 239. v. Day, Cro. Car. 432. 
< Perk, ſ. 104. See f 2 Roll. ab. 46. pl. 
Daniel v. Hertford, Cro, 15. | 
Car. 542. 8 Perk. ſ. 103. 
4 Drury v. Kent, Cro. b 2 Roll. ab. 46. pl. 
Jac, 15- 1 Roll, ab. 16. 
402. i Sed quzre, and ſec 
© Ibid, and ſeeSpooner Roll. ſupra. 


Common, 


Grant. 

Common, of the grantable quality juſt 
deſcribed, may be transferred by grant at 
common law *; or it may be extinguiſh- 
ed by a releaſe to the tenant of the land; 
and common certain may be granted by be 
fine ®, though not by recovery. It ſeems 


doubtful, whether before the fatute of uſes 


common of paſture could have been con- 
veyed by bargain and ſale, or covenant to 
ſtand ſciſed * ; but as that ſtatute compriſes 
all kind of incorporea property, which may 
lawfully be granted by one to another, it 
will now paſs by either of thoſe convey» 
ances. 


A rent in ee may be granted or aſſigned, 
even before the grantor has ſeiſin of it”; 
but not during its ſuſpenſion ?; and a rent- 
charge may be conveyed by fine * and re- 
covery *, leaſe and releaſe, bargain and fale, 


* See Litt. f. 617. 127. Bro. tit. feof. al. 
Weſt. 'Symb. pl. 1. f uſes, pl. 10. 


294. Shep. T. _ Perk. 
1 Shep, T. 322. ſ. 91. 
m Ibid. 10. 1. Cruiſe 4 Shep. T. 238. 

121. r Ibid. 11. 


n Pig. 96. 2 Cru. 168. s See Pig. 97. 
o See W. Jones, 118. 
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Grant. 
and covenant to ſtand ſeiſed *, as well as by 
the grant at common law, 


So a rent may be reſerved on, and creat- 
ed by a fine *, bargain and ſale *, and conſe- 
quently a leaſe and releaſe. It may alſo be 
reſerved- out of the eſtate or ſeiſin of a reco- 
veror in a common recovery. But the grant 
of a rent · charge out of lands, of which the 
grantor is not ſeiſed at the time of the grant, 
is void; though the grantor ſhould afterwards 
purchaſe the ſame lands; unleſs perhaps 
the grant be by fine execuzory *. So no rent 
can be reſerved out of a rent, or other in- 
corporeal hereditament ©: and if a diſſeiſee 
releaſe to his diſſeiſor, reſerving a rent, ſuch 
reſervation is void *. 


Veſted remainders in fee and reverſions 
may be granted or transferred by grant *, 
bargain and fale *, leaſe and releaſe *, cove- 


t See Lade v. Barker, ſee Shep. T. 11. 243. 


2 Vent. 260. 266. Shep. T. 238. 
Shep. T, 5. 2 Rol. ab. © Co. Litt. 144. a. 
18, 4 Ibid. 
x Co. Litt. 144, a, * Lirt. ſ. 568. 
y Cromivell's caſe, 2 f Vangh. 51. 
Co. 69. b. 72. b. 5 Butl. Co. Litt. 250. 
= Perk. ſ 65. a. note 3. 


'a Ibid. 65. 66. and 
nant. 


Grant. 


nant to ſtand ſeiſed *, fine, or a releaſe to 
the particular tenant *; but not by a reco- 
very, nor feoffment. So a remainder in tail 
can only be conveyed by fine ®, As to con- 
tingent remainders, they may be deſtroyed, 
as I have before obſerved, by feoffment, 
fine, or recovery : but they can only be con- 
veyed by fine by way of efoppel, and perhaps 
by a common recovery. 


The intereſt, which a leſſee has in his 
leaſe before entry, is capable of being aſ- 
ſigned *. But if A. make a leaſe for 40 
years to B., and it is covenanted, that if the 
premiſſes be well repaired at the expiration 
of the term, the leſſee ſhall hold over for 
a farther term of years; it ſeems doubtful, 
whether the intereſt of the leſſee in the ſe- 


cond term be aſſignable at lau. 


The proprietor of land may grant the 
emblements, or fruits and produce there- 


do Co. 8. b. 11. Co, See Fearne, cont. 


46. b. 47. a. Rem. 537. 4th edition, 
' i See Shep. T. 13. Weale v. Lower, Poll. 54. 
* Litt. ſ. 575. » Co. Litt. 46. b. 
2 Cru. 30. 31. See Skerne's caſe, 
* 3 Co. 84. a, Moor 27, 
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Intereſſe termini, 


Emblements. 


As to the ſere- 
ral kinds of in- 


corporeal here- 
ditaments of a 


Grant. 
of“; and not only ſuch as are actually upon 
the land at the time of the grant, but ſuch as 


grantablequality, may afterwards grow thereupon, or ariſe out 


and the ſeveral. 
conveyances by 
which they may 
be granted. 


Tithes. 


Adrovſone. 


of it“; for, ſay the books, the land is the 
mother and root of all fruits, and the pro- 
prietor of it is poſſeſſed of the preſent fruits 
actually, and of the future potentially”. So 


a parſon may grant all the tithe wool, that 


he ſhall have in ſuch a year; but a man can- 
not grant all the wool, which ſhall grow 
upon his ſheep, which he ſhall afterwards 
purchaſe; for he hath not the latter actually, 
nor potentially. 


Advowſons are conveyed by grant at 
common law; and as they may be limited 
to uſes, they may be alſo transferred by bar- 
gain and ſale, covenant to ſtand ſeiſed, and 
leaſe and releaſe. So a fine may be levied 
of an advowſon *: and if it be appendant to 
a manor, a recovery may be ſuffered of it 
upon a writ of entry en le poſt *, But if the 
advowſon be in groſs, the recovery mult be 


* Perk. ſ. 57. 59. r. Litt. ſ. 617. Co. 
© 2 Roll. ab. 47. 48. Litt. 332. a. 
_ Þ See Grantham v. 5 8 Co. Rep. 145. a. 
Hawley. Hob. 132. © Dormer's caſe, 5 
{ Ibid, C.. Rep. 40. 


2 | ſuffered 


„5 


ſuffered upon a writ of right of advowſon * : 
or if it be ſuffered of the advowlon, together 
with a fmall quantity of land, then it may be 
ſuffered upon a writ of entry ur difſeiſin *. 

A corrody certain”, and ſervices *, are 
grantable in fee, for life, or years; and ſo 
are ſcignories, and franchiſes ; ſuch as views 
of frankpledge, and perquiſites of courts ; 
to have waifs, wrecks, eſtrays, treaſure trove, 
royal fiſh, forfeitures, and deodands ; the 
conuzance of pleas, or bailiwick ; fair or 
market ; a foreſt, chaſe, park, warren, or 
fiſhery, and the like“. 


A tenant in fee-ſimple may grant the title 
deeds of his eſtate, and the grantee may 
either keep or cancel them : but not ſo as 
to a tenant in tail. | 


On the other hand, there are ſeveral kinds 
of incorporeal property, which the policy 


See 2 Cru. 167. cus as to a corrody uncer- 
* Baley v. Univerſity tain. 2 Roll 45. 
of Oxford. 2 Wilf. 416. Shep. T. 239. 
Y Perk. ſec. 103. 2 
Roll. ab. 45. Litt. 238. b. 
* Shep. T. 238. Se- | 
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As to the ſeve- of the law does not permit to be the ſub- 
Corporal here jects of grant or transfer, Thus offices of 
dasteable quality, truſt and confidence arè not grantable; un- 
and the fever Jeſs in ſome ſpecial caſes, where they are 
dehnte expreſsly granted to a man and his aſſigns, 
or to him and his beirs. So an annuity 

pro concilio in poſterum impendendo cannot be 
transferred ; unleſs the original grant thereof 

expreſsly authorize an aſſignment ©: and it 

has been lately determined, that the pay of 


an, officer in the army is not aſſignable *. 


Indeed in no. caſe will the law permit the 
transfer of choſes in action. Courts of equity 
however have in moſt inſtances ſupported 
aſſignments of them. A bond, the benefit 
of a decree or judgment, a ſeaman's 
wages, and the like ches in action may be 
transferred in equity; ſuch equitable tranſ- 
fer being conſidered in the nature of an 


© Perk. ſec. 99. 100. dale v. Montroſe, 3 Term. 
Shep. T. 239. 241. 2 Rep. 248. 
Atk. 14. 332. f Co. Litt. 214. a. 
« Ferk. ſ. 101. 7 Co. See 2 Black. Com. 442. 
28. b. See Har. Co. Lit. 23 P. W. 199. 200. 


144. b. note 1.  Þ Crouch v. Martin, 2 
e Flarty v. Odlum, 3 Vern. 595. 
Term Rep. 681. Lidder- 


agreement, 


Cult. 
agreement, of which the court of chancery 
directs the performance. #* 


(2.) | Incorporeal property ariſing from, 
or conſiſting of rights to, land, and of the 
grantable quality before deſcribed, may be 
divided, as Mr. Fearne has obſerved, into 
two general claſſes. © The firſt, compriſ- 
* ing ſuch real hereditaments as conſiſt of 
&« rights to future enjoyment of lands di- 
te yided from the right of preſent poſſeſſion, 
« as remainders and reverſions, together with 
c ſuch mixed hereditaments as conliſt in 
e things iſſuing out of lands, or to be ren- 
ce dered, paid, or done by the tenants or 
« owners of lands in reſpect to the tenure 
« thereof, The other claſs, extending to 
ce all the reſidue of incorporeal heredita- 
« ments, namely, to thoſe mixed heredi- 
« taments which, though they relate to 
ce lands, or ſome benefit thereout, or have 
« a local relation, yet are diſtinct from the 
« ownerſhip or right of enjoyment of the 
lands themſclves, or of any thing to be 
« paid, rendered, or done by the tenants or 
te owners of land in reſpect of the tenure 
te thereof.“ 

i See Fearne's Poſth. Works. 12. 
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As to attorn- 
ment, and the 
effect of the ſta· 
tutes of inroll- 
ments, and 4th 
Ann. c. 16. f. 9. 
upon the con- 
vej ance by grants 


40 Grant. 
As to attorn- A deed was neceſſary to the transfer of 


* ment, and the 


effect of the very kind of incorporeal property; and as 
ments, and 4th to the hereditaments falling within the latter 
——— of the above claſſes, they paſſed by the mere 
* delivery and execution of the deed. But to 
the conveyance of thoſe hereditaments, 
which are compriſed in the firſt branch of 
the above diviſion, the additional ceremony 
of attorument was neceſſary z which was 
nothing more, than the conſent of the tenant 
of the land to the diſpoſition or grant in- 
tended to be made. Attornment in caſes of 
this kind was as neceſlary, as livery of ſeiſin 

in the conveyance of corporeal eſtates, 


It is to be obſerved, that a uſe might 
have been raiſed upon a bargain and ſale for 
a pecuniary conſideration, and upon a cove- 
nant to ſtand ſeiſed in conſideration of blood 
or marriage; and by the mere operation of 
the ſtatute of uſes, the legal eſtate was tranſ- 
ferred to the bargainee in the one inſtance, 
and to the covenantee in the other. No 
ceremony was made neceſſary by that ſta- 
tute -to either of thoſe conveyances : and 
therefore the ſolemnities of livery of ſeiſin, 
and attornment, were, in fact, totally ſuper- 
ſeded by it: for as the moſt trifling pecu- 

niary 


; 
d 
| 
| 
N 


— Grant. _ 
niary conſideration could raiſe a uſe for the As to attorn- 
benefit of the bargainee, it was no difficult wa of 1 
matter to contrive, that every conveyance, — 
not operating as a covenant to ſtand ſeiſed, Ang tons 
ſhould fall within the deſeription of a bar. 2 4% 
gain and fale. To correct this inconve- 

-nience occaſioned by the ſtatute of uſes, ſo 

far as it related to bargains ond ſales, the 

ſtatute of inrollments was made“; which 

enacted, that no hereditaments ſhovid paſs 

from one man to another, whereby any 

eſtate of freehold or inheritance ſnould be 

made or take effect in any perſon, or any 

uſe or uſes thereof to be made, by reaſen 

only of any bargain and ſale thereof, except 

ſuch bargain and ſale be inrolled within fix 

months next after the date thereof. 


From the evident import of the words of 
this ſtatute, it ſeems clear, that if there had 
been a conveyance of corporeal- heredita- 
ments by livery of ſeiſin, or a grant of zu- 
corporeal hereditaments falling within the 
Firſt branch of the above diviſion by deed 
and attornment, or, if coming within the ſe- 


* 27 Hen. 8. c. 16. 
cond 1 
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As to attorn- 
ment, and the 
effect of the ſta- 
tutes of inroll. 
ments, and gth 
Ann. C. 16. ſ. 9. 
vpon the convey. 


ance by grant. 


| Grant. 
cond branch of it, by deed only ; the here- 
ditaments, compriſed in ſuch conveyance or 
grant, could not have been ſaid to paſs by 
reaſon only of a bargain and ſale thereof ; but 
on the contrary, by reaſon of the livery in 
the one caſe, and of the deed and attornment, 
or deed only, in the other ; and, that if there 


had been a grant of incorporeal heredita- 


ments of the firſt deſcription for a pecuniary 
conſideration without aitornment, ſuch grant 
would have been conſidered as a bargain 
and fale within the ſtatute, and would have 


required inrollment as ſuch, 


Thus the matter ſtood upon the principles 
of the common law, and upon the conſtruc- 
tion of the ſtatute of inrollments. But ſome 
doubts have ariſen upon the ſtatute of 4 
Anne. c. 16. {, 9.; by which it was enacted, 
« that grants and conveyances by fine or 
* otherwiſe of any manors or rents, or of 
« the reverſion or remainder of any meſſuages 
or lands, ſhall be good and effectual to 
ce all intents and purpoſes, without any at- 
* torument of the tenants of any ſuch ma- 
c nors, or of the land out of which ſuch 


See 2 Inſt, 671, 1 Leon. 6. 
g « rent 


Grant. 


& rent ſhall be iſſuing, or of the particular 
ce tenants, upon whoſe particular eſtates any 
te ſuch reverſions or remainders ſhall and 
* may be expectant or depending, as if 
e their attornment had been had and 


c made,” 


It is manifeſt, that if this act be allowed 
to operate in the full extent of the above 
words, it will virtually repeal the ſtatute of 
inrollments, ſo far as it related to heredita- 
ments, which required the ceremony of at- 
tornment to transfer them. 


As J have before obſerved, the ſtatute of 
inrollments extended only to conveyances 
operating under the ſtatute of uſes by way 
of bargain and ſale, for the purpoſe of intro- 
ducing the ceremony of inrollment in the 
place of livery and ſeiſin, and attornment, 
in caſes where thoſe ſolemnities were ſuper- 
ſeded by the operation of the latter ſtatute. 
The act of inrollments was never meant to 
apply to thoſe conveyances, which, operating 
under the principles of the common law, 
were complete without the aſſiſtance of, or 
any reference to, the doctrines and ſtatute of 


uſes, Therefore, when incorporeal property 
deſcribed 
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tutes of inroll- 
ments, and 4th 
Ann. C. 16. 1. 9. 
upon the convey- 


ance by grant. 
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As to attorn- 
ment, and the 
effect of the ſta - 
tutes of inroll- 
ments, and 4th 
Ann. c. 16. 1. 9. 
upon the (onvey- 
ange by grant. 


Grant. 


deſcribed in the ſecond of the above claſſes 
were intended to be conveyed, the grant 
thereof was perfect at the common law 
upon the execution of the deed only; and 
when that in the firſt of thoſe claſſes was 
intended to be granted, the additional cere- 
mony of attornment was neceſſary to the 


transfer. But in both caſes inrollment was 


unneceſſary. When indeed the ceremony of 


attornment was omitted in the latter caſe; 


the grant, if made for a pecuniary conſider- 
ation, was conſidered as a bargain and ſale 
within the ſtatute, Why? Becauſe it was 
otherwiſe - incomplete : it could otherwiſe 
have no operation at all. 


Then the ſtatute of Anne was enacted, 
which expreſsly directs, that all grants of 
rent, reverſions, and remainders, ſhall be 
perfect without attornment. Now if we are 
to form a conſtruction upon this ſtatute 


from the general import of the words, the 
effect produced by it will be, that all incor- 


poreal hereditaments, in reſpect to the 
transfer of them, are placed upon the fame 
footing : that they will all paſs without at- 
tornment by deed only; and conſequently, 
that grants of hereditaments, deſcribed in 

the 


Grant, 
the firſt branch of the above diviſion, being 
how perfe& without attornment, and without 
the aid of, or any reference to, the ſtatute 
of uſes, will no more require inrollment un- 
der the ſtatute, when made for a conſidera- 
tion in money, than grants of hereditaments 
falling within the ſecond of the above 
claſſcs. | | 


But Mr. Fearne has contended, that the 
ſtatute of inrollments ſtands entirely unaf- 
fected by the ſtatute of Anne reſpecting at- 
tornments; becauſe it would be contradic- 
tory to all the rules, which hold in the con- 
ſtruction of ſtatutes, to extend ſuch general 
indefinite words, as the words, or otherwiſe, 
in the ſtatute of Anne, to the repeal of a pre- 
ceding ſtatute, unnoticed in the ſubſequent 
one n. 


It appears to me, however, that the words 
of the ſtatute of Anne expreſs the meaning of 
the legiſlature very clearly and diſtinctly: 
and if the manifeſt intention of the ſtatute 
cannot be effected without a partial repeal 
of a preceding one, I can fee no reaſon why 


m See Fearne's Poſth, Wo ks, 32, $3, 
the 


effect of the ſta- 
tutes of inroll- 
ments, and th 
Ann. c. 16. f. 9. 
upon the conveys 
ance by grants 


As to attorn- 


Grant. 
the rule of law, which ſays, that ages paſtes 


effect of the ſt- riores abrogant priores, ſhould not take place. 


tutes or inroll- 
ments, and 4th 


upon the convey- 
ance by grant, 


The two ſtatutes appear perfectly repugnant 
to each other, ſo far as they relate to incor- 
poreal hereditaments, which required attorn- 
ment to paſs them: and I can ſee nothing 
contradictory to the rules, uſually adopted 
in the conſtruction of ſtatutes, in conſidering 
the former ſtatute virtually repealed by the 
latter to the extent of ſuch repugnancy, 


But an evident inconſiſtency would reſult 
from the conſtruction contended for by Mr. 
Fearne, Suppoſe a voluntary grant of he- 
reditaments compriſed in the firſt of the 
above claſſes, without either a good conſi- 
deration to ſupport it as a covenant to ſtand 
ſeiſed, or a pecuniary one to eſtabliſh it as 
a bargain and ſale; as this grant does not 
interfere with the ſtatute of inrollments, 
there can be no doubt, but that it would be 
good by the ſtatute of Anne without attorn- 
ment; and yet, according to Mr. Fearne's 
conſtruction, that ſtatute would be altogether 
inapplicable to another grant of the ſame here- 
ditaments, and under the ſame circumſtances, ex- 
cepting only in the trivial, and perhaps acci- 
dental one of having the conſideration of 

a ſhilling, 


Grant. 
a ſhilling, or a penny, ſo as to make it a 
bargain and ſale within the ſtatute of in- 
rollments. 


(3.) The word, grant, is the moſt proper 
for the transfer of incorporeal hereditaments. 
But it is not abſolutely neceſſary in grants, 
ſtrictly operating as ſuch at common law 
by the mere delivery of the deed. There- 
fore it has been determined, that words of 


covenant , or an inſtrument in the ſhape of 


an obligation *, may amount to a grant of a 


way, or a rent-charge. 


The word, grant, is eſſentially requiſite in 
thoſe caſes only, where the conveyance, by 
which the incorporeal property is intended to 
paſs, is excluſively applicable to the transfer 
of corporeal hereditaments ; or being appli- 
cable to the transfer both of corporeal and 
incorporeal property, ſome ceremony, ne- 
ceſſary to the completion of it, is omitted. 
Thus, no incorporeal property can paſs by 
a feoffment and livery, unleſs the word 


n Mountjoy's caſe, 3 o Co. Litt. 147. a. 2 
Lev. 305. 4 Leon, 147. Roll. ab. 424. 
2 Vel. 9. 


grant 
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As to the ope 
tive words of 
graat. 


Grant. 


r gr ant be uſed”; and when à conveyance is 


intended to operate as a releaſe, ſurrender; 
or confirmation, and ſuch releaſe, ſurrender, 
or confirmation is defeCtive, by reaſon that 
the releaſee, ſurrenderee, or confirmee, has 
no eſtate to ſupport the conveyance as a re- 
leaſe, &c., or upon any other account; 


then ſuch defective conveyance cannot ope- 


rate as a grant of the incorporeal heredita- 
ments intended to paſs, unleſs the operative 
word, grant, be therein particularly applied 
to the transfer . So it has been determin- 
ed *, that where a rever/ion was intended to 
be conveyed by bargain and ſale, by the 
words, bargain and ſell only (the convey- 
ance being void as a bargain and fale for 
want of inrollment), it ſhould not paſs by 
way of grant at common law with attorn- 


ment. 


y See the opinion in 
1 Bridg. con. 323 zRall, 
ab. 56. pl. 2. It ſhould 
ſeem from the books, that 
a feoffment of a reverfion 
or remainder, with the 
ſubſequent attornment of 
the tenant, would have 
amounted to grant be- 


fore the ſtatute of Ann, 
See 2 Roll. ab. 56. pl. 
13. 2 Bac. ab. 491. 

4 Sec Litt, f. 547. 
542. Co. Litt. 301. b. 
Cuwp. 6co, 

r Cro, Jac. 210. Moor 


30 Pl. 113. 


As 


Grant. 

As incorporeal hereditaments may be 
ſurrendered *, releaſed *, and limited to 
uſes*, they may conſequently be conveyed 
by ſurrender, leaſe and releaſe, and bar- 
gain and ſale, without the word, grant * ; be- 
cauſe there are other particular terms appro- 
priated to each of thoſe conveyances. 


(4.) A grant at common law paſſes ſuch 
an eſtate only in the property conveyed, as 
the grantor may lawfully transfer. It conſe- 
quently does not work a diſcontinuance, when 
made by tenant in tail of an advowſon, com- 


mon, remainder, or any other inheritance 


lying in grant ?, 


t Co. Litt. 338. a. releaſe, Mr. Booth's opi- 
Shep. T. 321. 322. nion in 2 vol. of caſes and 
dee ante, 1 vol. 111. opinions. 144. 

and poſt. tit. Bargain and Litt. ſec, 616, 617. 

Sale ſec. 6. Co, Litt. 3332. a2. 

* See as to a leaſe and ; 
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BARGAIN AND SALE. 


(1.) THE conveyance by bargain and 
ſale was introduced before the ſta- 
tute of uſes, and originated from an equi- 


table conſtruction of the court of chancery. 


A bargain was made, or a contract entered 
into, for the fale of an eſtate ; the purchaſe- 
money was paid, but there was either no 
conveyance at all of the legal intereſt, or a 
conveyance deſective at law by reafon of 
the omiſſion of livery of ſeifin, or attorn- 
ment : that court properly thought, that the 
eſtate ought in conſcience to belong to the 
perſon, who paid the money, and therefore 
conſidered the bargainor or contractor as a 
truſtee for him. 


An equitable intereſt in land, thus raiſed 
and conveyed in the firſt inſtance by the 


payment of money upon a mere contract, 
"a 


Bargain and Sale. 
or upon a conveyance unoperative at law, 
became, in proceſs of time, transferrable by 
a formal conveyance under the name of a 
bargain and ſale. 


The bargainee, entitled to the uſe by 
virtue of this equitable conveyance, became 
immediately ſeiſed of the poſſeſſion by the 
ſtatute of uſes; and the operation of that 
ſtatute, as I have before obſerved, tended in 
effect, to ſuperſede altogether the ſolemni- 
ties of livery of ſeiſin and attornment : for 
whenever a pecuniary conſideration was in- 
troduced into a conveyance, unaccompanied 
by livery of ſeiſin, or attornment, ſuch 
conveyance immediately became a bargain 
and ſale; and the poſſeſſion was there- 
upon transferred to the bargainee with- 
out any other ceremony, than the mere de- 
livery of the deed. Therefore, to reſtore in 
ſome meaſure the policy of the common 
law, in adding notoriety to the transfer of 
property, the ſtatute 27 Hen. 8. c. 16. di- 
refs, that every conveyance by bargain and 
ſale ſhall be inrolled within ſix months after 


the date thereof. 


E (2.) The 
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Deſcription of 
the conveyance 


by bargain and 


ſale, 
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Bargain and Sale. 
(2.) The poſſeſſion or rather legal eſtate, 


ſtatute of uſes, is equivalent, in moſt re- 
ſpects, to a poſſeſſion or legal intereſt ac- 
quired by an actual entry or attornment 
under a conveyance operating at common 
law. Therefore if a bargain and ſale be 
made for years of land in the poſſeſſion of 
the bargainor, ſuch eſtate for years 1s capable 
of receiving a releaſe of the reverſion before 
an actual entry by the bargainee ; but it 
ſeems doubtful, whether the bargainee can 
maintain an action of treſpaſs before an ac- 
tual entry *. So a bargainee of a reverſion 
may avow for rent, or bring an action for 
waſte without attornment ©; but it ſeems, 
that he muſt give notice of the bargain. and 
ſale, before he can take advantage of a con- 
dition for non-payment of rent*. It is ſaid, 
that a bargainee can never vouch by force 
of any warranty annexed to the eſtate of the 


« Sce Lutwich v. Mit- © 6 Co. 68, a. 
ton. Cro. Jac. 604. 4 Cro. Jac. 146. 476. 
'  Þ 1 Vent. 361, Cro. 5 Co, 113, See Ow. 
Jac, 604. 69. 


land, 


Bargain and Sale. 


land, becauſe he is in in the pot; but that 
he may rebut by virtue of it *. 


(3.) A pecuniary conſideration is neceſ- 
fary to raiſe a uſe upon this conveyance * 
therefore the conſideration of a long ac- 
quaintance, or of friendſhip *, or of natural 
love and affe&ion *, or of marriage“, or that 
the bargainee is bound in a recognizance 
for the bargainor ', cannot create a uſe upon 
a bargain and ſale. 


But courts of equity, which originally 
created a uſe from motives of conſcience 
upon payment of a valuable conſideration, 
afterwards permitted it to be raiſed and 
transferred upon an actual conveyance by 
bargain and ſale for, any pecuniary conſidera- 


© 1 Co. 125. a. Gilb. for a year, in ſupport of 


neceſſary to ſup- 


oz. Sed contra, Shep. 
aas. 

2 Roll. ab. 786, 787. 
pl. 1. 

See 1 Co. 176. a. 
Note, in Barker v. Keat, 
2 Mod. 252, it was ſaid, 
that the reſervation of a 
pepper corn would raiſe a 
uſe in a bargain and ſale 


E 3 


a common recovery. See 
1 Freem. 249. 

hd 2 Roll. ab. 783. 

i Oſborn v. Church- 
man, Cro. Jac. 127. 

K Crofling v. Scuda- 
more, 1 Vent. 137. 

Ward v. Lambert, 
Cro. El. 394. 


tion 
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Conſideration 
neceſſary to ſup- 
port a bargain 
ſale. 


aad 


Bargain and Sale. 


tion of the moſt trifling amount; upon pay- 
ment of five ſhillings, or upon the reſerva- 
tion of a rent of twelve pence w. 


The actual ſum, paid by the bargainee, 
need not be ſtated, if the conveyance be 


_ Expreſſed to be made in conſideration of a 


certain or competent * ſum ; nor is there a 
neceſſity, that the money ſhould: be paid 
upon the execution of the bargain and ſale; 
for ſuch bargain and ſale may be made either 
conditionally, that a ſum of money ſhall be 
paid upon a ſubſequent day, or abſolutely, 
in conſideration of a future payment ?, or of 
a ſum paid previouſly to the execution of 
it”, But if a bargain and ſale be made for 
divers good cauſes and conſiderations, no uſe 
can be raiſed upon ſuch general conſide ra- 
tion ; and yet the conveyance may be ren- 
dered valid by an averment, that money 
was actually paid *. Indeed it was formerly 
determined, that where a particular conſi- 


m 2 Roll. ab. 587. P 1 Leon. 6. 

788. 10 Co, 34. a. 1 Dy. 337. a. in pl. 
" 2 Roll. ab. 785. 34. 
9 Moor 570. in Fiſher r 3 Keb. 201. 

v. Smith. + Sce1 Co. 176. a. 


deration 


Bargain and Sale. 

deration was expreſſed in a deed, an aver- 
ment of another might be made * ; but it is 
now ſaid, that if in a deed the conſideration 
of money be expreſſed, and afterwards the 
parties attempt to aver the conſideration of 
blood, ſuch averment cannot be made ; for 
that it would be of miſchievous conſe- 
quences; and liable to the danger of perjury, 
which the ftatute of frauds intended to pre- 
vent, to ſuffer parol evidence to prove, that 
the conſideration of blood and kindred was 
intended, contrary to that of money particu- 
larly expreſſed in the deed “. 


It appears from Roll's abridgment ”, that 
if a man, in conſideration of a certain ſum 
paid by B., bargain and ſell his lands to A. 
for life, remainder to C. in fee, this is good; 
for though A. and C. did not pay the conſi- 
deration, yet it is evident, that it was paid 
upon their account ; or that if the bargain 
and fale had been made to B. for life, with 
many remainders over, the conſideration 
might well extend to thoſe in remainder. 


t 1 Co. 176. a, 2 Co. way, 2 P. W. 204. 
76. a. b. w 2 Roll. ab. 784. pl. 


* Clarkſon v. Han- 6, 7. Winch. 61, 
E 4 Roll 
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Conſideration 


neceſſary to ſup- 
port a bargain 
and ſale. 


The operative 
words. 


Bargain and Salt. 
Roll indeed puts the caſe of a covenant to 


ſtand ſeiſed for money; but ſuch covenant 


would at this day operate as a bargain and 
ſale. i 


(4.) The words of transfer, applicable 
to this conveyance, are, bargain and ſell; 
but they are by no means neceſiary, nor 


material to its operation. If a man for a 
pecuniary conſideration, by deed indented, 
covenant to ſtand ſeifed to the uſe of another 
perſon *, or give and enfeoff ?, or alien, grant 
and demiſe to him * ; ſuch deed, if properly 
inrolled, will operate as a bargain and ſale, 
In Fox's caſe © it was ſaid, that if it ſhould 
appear from any clauſe in a deed, that it 
was the intention of the parties to paſs land 
by a common law conveyance, there no uſe 
ſhould be raiſed, Bur it has been expreſsly 
determined to the contrary. A. by deed 
indented, conveyed in the following words; 
« I the ſaid A. have given, granted, and con- 
« frmed for a certain piece of money, &c.;“ 
the habendum was to the feoffee, with war- 


* 8 Co. 94. a. 7 Co. a 8 Co. g4 a. See 
40. in B del. caſe. 1 Iaylor . Vale, Cro. bl, 
Ven. 138. 106. 

Y 3 Leon. 16. 8 Co. 94. 


ranty 


Bergain and Sali, 
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ranty againſt A. and his heirs; and there The operative 


was a letter of attorney to make livery and ſei. 


fin. The deed was inrolled within one month 
after the making of it; and the attorney, 
after four months from the delivery, made 
livery of ſeiſin. It was the opinion of the 
whole court, that the conveyance ſhould 
operate as a bargain and ſale *. 


If a term of years be created, in conſi - 
deration of a ſum of money, by the words 
demiſe, grant, bargain, and ſellè, or by the 
words, demiſe and grant only; the grantee 
is at liberty to accept of the conveyance as 
a demiſe at common law, or as a bargain 
and fale. But it is ſaid, that when a con- 
veyance may take effect either at the com- 
mon law, or under the ſtatute of uſes, it 
ſhall operate at the common law, unleſs the 
intention of the parties apptar to the con- 
trary ; therefore if it be intended, that a 
term of years ſhould be created by bargain 
and fale, the words, 4argain and ſell, only 
ſhould be applied to the transfer, for the 


d 3 Lecn. 16. ca. 39. See 1 Mod. 262, 
© Heyward's caſe, 2 263. 2 Mod. 252. Barker 
Co. 35 . V. Keat, 


purpoſe 


. 


fk 


Wo may con- 


vev by bargain 


Bargain and Sale. 
purpoſe of ;avoiding any 2 as to 
| the hn of the deed. 


aa. 


0 1 99 There muſt be a uſe, and a ſciſin to 


ſerve it, in every bargain and fale; and it 


mult follow, that a perſon, incapable of 
ſtanding ſeiſed to a uſe, cannot transfer lands 


by this conveyance ©, But an exception to 


this rule appears to have been attempted in 
favour of a corporation in the caſe of Hol- 
land v. Boins. In that caſe it was ſaid, 
that though a corporation could not ſtand 
ſeiſed to a uſe, yet it might charge its own 
poſſeſſions with a uſe; a diſtinction certainly 
incompatible with a fundamental rule in 
the conſtruction of uſes ; that the uſe is not 
annexed to, nor chargeable upon, the land. 
It is remarkable, that this very notion of 
charging the land with a uſe was conſidered 
in the celebrated caſe of Chudleigh ; and it 
was there mentioned as an ad&/urdity*, be- 
cauſe, if adopted, it would have the effect 
of enabling an alien, the king, @ corporation, 
the lord by eſcheat, &c. to ſtand ſeiſed ta 


See Gilb, uſes, 285, Leon. 175. 
Cro. Jac. 50. e See 1 Co. 127. a. 
en. 


uſes· 


Bargain and Sale. 

uſes. However to prevent any ſerious 
conſequences, which may ariſe from the de- 
termination 1n the caſe of Holland and Boins, 
it is uſual in practice to make a corporation 
convey either by feoffment with livery, or 
by leaſe and releaſe, with an actual entry by 
the leſſee for a year. 


(6.) All corporeal hereditaments, of which 
the bargainor has a /#i/in, and all incorporeal 
hereditaments in aua exiſtence, may be 
conveyed by bargain and fale ; becauſe they 
may be limited to uſes". So a truſt de- 
clared upon a legal eſtate, and an equity of 
redemption, may be transferred by this con- 
veyance *, 


A man ſeiſed in fee may convey by bar- 
gain and ſale for a term of years; but no 
chattel intereſt already created can be trans- 
ferred by bargain and fale *; becauſe the 
ſtatute requires a ſeiſin to ſerve uſes, and the 


n See ante, 1 vol. 111. word, ef, is applicable 
and ante tit. Grants. Sec. to a truſt eſtate, See 
(1.) Shrapnell v. Vernon, 2 

See Oldin v. Sam. Bro. 268. 272. 
born, 2 Atk. 15. It has * Gilb. uſes, 286. 


been | holden, that the 
owner 


Who may con- 
vey by bargain 
and ſale, 


What property 
may be conveyed 
by bargain aad 
ſale, 
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No uſe can be 
limited upon the 
eſtate of the bar- 
gainee; nor any 
ure uſe out of 


the feifin of the 
bargainor. 


/ 


Bargain and Sale. 


7 owner of a chatcel intereſt can only have 
a peſſeſion ä 


(J.) As no uſe can be limited to ariſe 
out of a uſe, it follows, from the above de- 
ſcription of this conveyance, that a uſe can- 
not be limited upon the legal eſtate of the 


bargainee, ſo as to be executed by the ſta- 
tute . Neither can there be a /cintilla juris 


or poſſibility of ſeiſin remaining in the bar- 


5 gainor, after the bargain and ſale, to ſerve a 


uſe limited upon a future event; becauſe 
the pecuniary conſideration paid, or ſuppoſ- 
ed to be paid, by or on account of the 
bargainee, and which conſtitutes the foun- 
dation of the bargain and ſale, appropriates 
the uſe excluſively for his benefit. The li- 
mitation of the uſe to the bargainee is a con- 
ſequence ariſing from the payment of the 
money ; and beyond that limitation the ori- 
ginal conſideration and contra*t do not ex- 
tend. Therefore if there be a bargain and 
fale for the life of the bargainee, with a 
power for him to make leaſes, a leaſe made 


I Poph. 76. See ante, m See Tyrreil's caſe, 
1 vol. 198. and ante tit. Dy. 155. a. 1. And. 37. 
Fecff. Sec. (9.) 3. 1 Leon. 148, 
; under 


4 


Bargain and Sale. 


under that power cannot operate as an ap- 
pointment of the uſe to the leſſee ", 


A. conveyed by bargain and fale to B. 
and his heirs, upon condition, that if A. paid 
a certain ſum to B., he might re-enter, and 
thereupon ſtand ſeiſed to the uſe of him- 
ſelf and his heirs, until he attempted to 
alien without the conſent of B., and then 
to the uſe of B. and his heirs; and 
levied a fine to thoſe ules. A. paid the 
money, entered, and conveyed the land 
without B.'s conſent. It was ſaid, that no 
uſe could ariſe to B. upon the alienation z 
becauſe the bargainor, entering for a con- 


dition broken, was in of his old uſe, and 


could ſtand ſeiſed to no other *. 


But it ſhould ſeem, that a covenant may 


be contained in a bargain and ſale, on the 


part of the bargainee, which will raiſe a uſe 
out of his legal eſtate upon a future event. 
Thus if a bargainee covenant, that upon 
payment of a ſum to him he will ſtand ſeiſed 
to the uſe of the bargainor and his heirs; 


n Poph. 81. See allo o Holloway v. Pollard, 
2 Roll. 260. Cro. J. 181. Moor 761. 


the 
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Of the operation 
of a bargain and 
ſale by tenant in 


tail or for life, 


Bargain and Sale. 
the payment of the money will accordingly- * 
raiſe the uſe . But in this caſe, the original 
bargain and ſale, and the covenant contained 
in it, muſt be conſidered as two convey- 
ances , founded upon diſtinct pecuniary con- 
ſiderations; and conſequently, I conceive, 
there ſhould be two inrollments. 


(8.) A bargain and fale is one of thoſe 
harmleſs conveyances, which operate merely 
upon what the grantor may lawfully con- 
vey. It therefore cannot work adiſcontinu- 
ance *, create a forfeiture , nor deſtroy con- 
tingent remainders dependant upon a par-- 
ticular eſtate *. But it is ſettled, that if te- 


entry of the iſſue ", 


vo See Moor 35. pl. 
115. Dalis 38. 
4 2 Roll. ab. 786. 
(M.) 
| = Gilb. uſes 297, Co. 
Litt. 332. b. 
s Gilb, uſes 102. See 


Sir William Pelham's 


[nant in tail convey in fee by bargain and 
fale, the bargainee has a baſe fee determin- 
able upon the death of tenant in tail by the 


caſe, 4 Leon, 123. 
© Gilb, uſes 140. 
Fearne 472. 4th edit. 
Hard. 416. 

u Seymour's caſe, 10 
Co. 95. Machill v. Clark, 
2 Salk, 619. See 1 Atk. 


2. 


(9.) The 


o 


Bargain and Sale. 
(9.) The ſtatute of inrollments requires, 
that the bargain and ſale ſhould be by deed 
indented ; and that the inrollment of the 


deed ſhould be in parchment * within fix 
lunar months from the date *, if the deed 


have a date; but if not, then from the de- 


livery *. The inrollment may be made ei- 
ther upon the day of the date, or upon the 


laſt day of the ſix months, reckoning the day 


of the date excluſively *, 


(10.) The legal eſtate is veſted in the 
bargainee by the ſtatute of uſes upon the 
execution of the deed ; but the ſtatute of in- 
rollments obſtructs the operation of the con- 
veyance, until it be inrolled. The inrollment 
however has, for molt purpoſes, a relation 
to the delivery of the deed ©: and thereby 
avoids all meſne incumbrances ©, and con- 
veyances made by the bargainer between 


Dy. 218. 

4 2 Inſt, 674. 

© Mulleryjv. Jennings 
2 Inſt. 674. See Flower v. 
Baldwin, Cro. Car. 217. 


See 3 Leon. 16, 17. 

* 2 Inſt. 673. Dy. 218. 

7 2 Inſt. 674. Shep. 
T. 223. 

* Ibid, 

* Ibid. Hob. 149. 

> 2 Inſt. 674. 

© Thomas v. Popham, 


Dy. 218. See Moor 41. 
4 CO. 71. a. 


the 


' Thomas v. Popham, - 
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Bargain and Sale. 
the delivery and inrollment. A bargainee 
before inrollment may be a good tenant to 
the præcipe for ſuffering a recovery * ; and if 
he die, his wife ſhall have dower, in caſe the 
deed be afterwards inrolled * ; but not fo as 
to the wife of the bargainor', If there be 
two joint tenants, and one of them bargain 


and ſell the eſtate in fee, and then the other 


die before the inrollment ; only a moiety 
ſhall paſs to the bargainee, though the deed 
be afterwards inrolled *; and though the 
words of the bargain and ſale compriſe the 
whole eſtate '. So if a bargain and ſale be 
made of a manor with an advowſon appen- 
dant, and the church become void before 


the inrollment, the bargainee ſhall have the 


preſentment *. 


The bargainee of a reverſion ſhall have 
the rent incurred between the delivery and 


5 2 Inſt, 675, Owen x Co. Litt- 186. a. 
70. Cro. Car. 217. 569. 
h Cro. Car. 217. cont, Bro, Inr. pl. . 


Shep. T. 226. Ow. 70, 1 Ow. 70. 
150. m Cro, Car. 217. See 


1 Shep. T. 227. Cro. 2 Bull. 8, 9. 


Car. 569. 


inrollment 


Bargain and Sale. 

inrollment of che deed*: but if the rent be 
paid by the tenant to the bargainor, the 
payment is lawful, and the bargainor is not 
compellable at law to account for it. So 
if a bargainee grant a rent before inroll- 
ment, it is en eee Bake deed be 
en 1 W | 


5 an wanne may receive a releaſe Gora 4 
ſtranger before inrollment* ; but it is ſaid, 
that if a bargain and ſale be made to A. and 
B. and their heirs, and A. releaſe to B. be- 
fore inrollment, ſuch releaſe is void. So 
if a diſſeiſor bargain and ſell the lands, and 
the diſſeiſee releaſe to the bargainee before 
inrotlment, the releaſe is unoperative ; but a 
releaſe to the bargainor will, in ſuch caſe, 
enure for the benefit of the bargainee. 


But if a bargainee before inrollinent con- 
vey the eſtate by bargain and ſale to ano- 
ther perſon, and then inroll the firſt deed ; 
the ſecond bargain and ſale is void, though 


. ® Latch. 157. 1 Sid. 2 Inſt. 675. 
310. * Shep. T. 227, 
o Ow. 150. 69. Dy. 1 Roll. rep. 425. 


218. Godb. 156. Mockett's caſe, 


Cro. Car. 217. Shep. T. 227. 
Von. II, F ie 
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it ſhould afterwards be inrolled “. So a leaſe 


made by a bargainee Dein inrollment is 
not valid *. | 


Though the inrollment — 
to the delivery of the deed, and thereby 
avoids all meſne incumbrances and convey- 


ances made by the Zargainor; yet it does 


not diveſt any eſtate lawfully ſettled in the 
bargainee in the interim ; therefore if a 
feoffment be made, or fine levied by the 
bargainor to the bargainee before inroll- 
ment ; he ſhall take by the feoffment, or 
fine, and not by the bargain and fale*. 


(I.) By a proviſion in the ſtatute of 


inrollments, that act does not extend to 


hereditaments lying within any city, borough, 
or town corporate, wherein the mayors, 
recorders, or other officers have authority 


Sir Robert Barker's 4 Co. 71. a. 
caſe, Shep. T. 227. Bel - * 2 Inſt. 671, 672. 
lingham v. Alop. Cro. Shep. T. 226. Northum- 
Jac. 52. 409. See Perry berland's caſe, Moor 337. 
v. Bowes, 1 Vent. 360. Popham's caſe, 4 Leon, 


T. Jones 16g. 4. ante, tit, Grant, ſec, 
* Cro. Car. 110. 3. 
Carth. 178. 


Bargain and Sale. 


to inroll deeds. A bargain and {ale 
therefore of ſuch hereditaments operates 


to all purpoſes from the date or n a 


of the deed . 


See Chibborne' 5 caſe, Dy. 229, Darly y, 
| * Yelv. 123. 
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LEASE AND RELEASE. ä 


Deſcription ofs (I.) A RELEASE, enlarging an eſtate 
— 2 by already created, is a conveyance 
way of ls: derived wholly from the common law; and 
it requires, in all caſes, privity of eſtate be- 

tween the releaſor and releaſee*, Thus if 

land be in the poſſeſſion of a leſſee at will“, 

for life, or years ©, there exiſts a privity of 

eſtate between him and the leſſor; and the 

latter may execute a releaſe of his eſtate 

either to the leſſee himſelf, or to his aſſignee *, 

So the perſon, ſeiſed of the inheritance in 

reverſion or remainder, may releaſe it to 

the tenant of the freehold ; whether ſuck 

tenant be by the curteſy or in dower *, or 

for his own life, or for that of another“. 


a Co, Litt. 272. b. 9. Dy. 4. pl. 2. 

* VLlitt, ſec, 460. 2 Roll, ab. 401. pl. 
© Ibid, 465. 8. 

- © 2 Roll. ab. 401. pl. Co. Litt. 273. b. 


But 


Teaſe and Releaſe: 


But a releaſe of this kind will not operate 


upon the poſſeſſion of an under-leſſee*, or 
of a tenant at ſufferance *, by e/igit, or ſtatute 
merchant ', 


Wh x» es reeds. ee: 
intended to be enlarged by the releaſe, as 
actual poſſeſſion is neceſſary at the common 


law to the operation of the releaſe *. But if 


there be tenant for life, remainder for life, 
with the reverſion in fee; the perſon in re- 
verſion may releaſe to him in remainder for 
life"; for though he has no poſſeſſion, yet he 
has an eſtate actually veſted in him. 


| (2.) The releaſe, juſt deſcribed, was a ſe- 
condary conveyance, operating upon an eſtate 
originally created without any reference to 
it. But in very early periods of our hiſtory, 
it was not unuſual to execute a leaſe for two 
or three years, completed by the actual en- 
try of the leſſee, for the expreſs purpoſe of 


eln 273-%-Dy, is. hen 


4+ b. pl. 2. * Co. Litt. 270. 2. 
k Co, Litt, 270. a Lit. fer. 459. 
271, a. ! 2 Roll. ab. 400. pl. 


12 Roll. ab. 401. pl. 4. 5. Co. Litt. 270. a. 
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Introduction 
and narure of 
the conveyance 
by leaſe and te · 
leaſe, 


one convey ance 
by leale and re- 
leaſe. 


Leaſe and Reelafe. 


enabling him to receive a releaſe of the in- 
heritance ; and which was accordingly made 
to him within a ſhort time afterwards. The 
leaſe and releaſe, executed in this manner, 
transferred the freehold of the releaſor as 
effectually, as if it had been conveyed by 
fine or feoffinent. Whether the leſſer eſtate 
were merged, or whether it were merely 
enlarged by the acceſſion of the greater ; 
it certainly did not exiſt ſeparately from it. 
Thus a leaſe for years, and a releaſe founded 
upon it, had the operation of ove convey- 
ance ; and fo far back as the reign of Hen. 
the 4th, they are conſidered as equivalent 
to a feoffment in paſſing the freehold . In 
the year book, 21 Ed. 4. 24. the convey- 
ance by leaſe and releaſe is expreſsly men- 
tioned. 


An entry by the leſſee for years was ne- 
ceſſary to perfect his leaſe at the common 
law. He could not receive a releaſe, until 
he had acquired the actual poſſeſſion. It is 
therefore probable, that the conveyance by 
Jeaſe and releaſe was not frequently adopted 
hefore the ſtatute of uſes; becauſe it was 


"5 See Year Book, 11 Hen. 4. 33. 


nearly 


Leaſe and Releaſe. 


nearly as inconvenient, and not ſo powerful 
in its operation, as a feoffment with livery. 
But ſoon after that ſtatute, a conveyance, 
differing only from the lege and releaſe. at 
common law in the manner of creating the 
previous eſtate for a year, but retaining the 
fame name, derived from the ſame princi- 
ples, and operating in the ſame manner, was 
introduced, as it is faid ®, by Sergeant 
Moore; a conveyance, which has almoſt 
wholly ſuperſeded that by feoffment. 


A bargain and ſale being made for one 
year upon a pecuniary conſideration, the 
legal eſtate is immediately veſted in the 
bargainee by the ſtatute of uſes. This bar- 
gain and ſale does not require inrollment * 
under the ſtatute 27 Hen. 8. c. 16.; and it 
is now ſettled beyond controverſy, that the 
eſtate, veſted in the bargainee upon the exe- 
cution of the deed, is capable of receiving a 
releaſe of the reverſion before or without an 
actual entry by him. A releaſe, generally 
dated the day after the bargain and ſale, is 


See 2 Black. Com. 94. a. 
339. Pp Cro, Car. 110. Cro. 
* 2 Co. 36. a. 8 Co. Jac. 604. Carter 66. 
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Tt operates by 


tranſt mutation 


of poſſeſſion. 


Lede and Releah. 


- accordingly made; and thus an eſtate of 


freehold is transferred without entry, inroll- 
ment, or livery of ſeiſin. 4 


(3.) It is immaterial to the operation of 
the releaſe, whether the previous eſtate for a 
year be created by a bargain and ſale undet 
the ſtatute of uſes, or by a leaſe at common 


law, perfected by the entry of the leſſee. 


In either caſe the conveyance operates by 
tranſmutation of poſſeion. It transfers a 


feiſin to the releaſee; and if the uſe be de- 


clared to him, he takes an eſtate not by vir- 
tue of the ſtature of uſes, but in the courſe 
of poſſeſſion at the common Jaw . But if 


the uſe be declared to any other perſon or 


. perſons, then it is executed by the ſtatute; 


Who may con- 
vey by it, 


and it is now uſual to make ſettlements of 


- freehold eſtates by leafe and releaſe; in 


which the limitations of uſes are frequently 
various and intricate. 


(.) When the releaſe is founded upon 4 
bargain and fale for a year, it 1s neceſſary, 
that the perſon, making the conveyance, 
ſhould be capable of ſtanding ſeiſed to a uſe, 


See an excellent vol. of caſes and op. 281. 
opinion of Mr, Booth, 2 289. 
„ Bur 


Leaſe and Releaſe. 
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But if the releaſor be incapable of ſtanding ws en cons" 


ſeiſed to a uſe, then the eſtate for a year 
ſhould be created by a leaſe at common law, 
accompanied by an actual entry on the part 
of the leſſee, 


: (.) The conveyance by leaſe and re · 


leaſe, like a bargain and ſale, does not work 


a diſcontinuance , nor create a forfeiture * : 
neither can ir * contingent remain»: 
ders = + | ; 


(6.) It has been doubted, whether there 


can be a re/ulling uſe in fee upon a convey- 
ance by leaſe and releaſe. 


H. brought covenant as aſſignee of a re- 
verſion, and ſhewed that the leſſor, in conſi- 
deration of five ſhillings, bargained and fold 
to him for a year, and afterwards releaſed 
to him and his heirs, virtute quarundam in- 
dentur bargainis venditionis et relaxationis, 
necnon vigore ftatuti de uſibus, &c. he was 
ſeiſed in fee: and it was objected, that the uſe 
muſt be intended to be to the relegſor and his 
heirs, becauſe no conſideration of the re 


r Litt. ſ. 598. 606. t See Fearne, 47% 


Lit. ſ. 602, 4th ed. 
| nor 
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leaſe and 


74 


Whether there 


can be a reſult- 


ng uſe npon a 
= qua yace 


Leaſe and Releaſe. 


nor expreſs uſe, appeared by the plead- 
ing, | . 2 


It was argued in this caſe“, that there 
could be no reſulting uſe on a leaſe and re- 
leaſe: that nothing paſſes to the leſſee in 
poſſefiion, but by way of exl/argement of his 


_ eſtate; that it does not operate to give a 


new eſtate of the reverſion, but to increaſe 
the eſtate in poſſeſſion, according to the 
words of the releaſe: that if the releaſe 
enure only to enlarge the eſtate, the intereſt 


_ enlarged muſt be to the uſe of the leſſee, or 


it cannot be ſaid to be an eacreaſe of it: 
that if the practice had not prevailed to the 
contrary, it were very odd to limit the uſe 
of a releaſe to any but the leſſee ; for which 
reaſon 1t is, that we find it expreſſed in the 
clauſe in the leaſe, on which the leſſor in- 
tends to build his releaſe, that the intent of 
the leaſe was to paſs an eſtate by releaſe 
upon it, for the benefit or uſe of a third 
perſon: 


n ® Shortridge v. Lam- 998. 
plugh, 2 Salk. 678. 7 v 7 Mod. 74. 
Mod. 71. 2 Ld. Raym. 


Legt and Releaſe. 


but to extinguiſh or merge the eſtate, which 
the grantee has already, in order to have it 
brought back to me; and what need could 
there be of ſuch a way? If the party had 
any ſuch intent, it might ſoon be done by a 
ſurrender, | 


That if it had been expreſſed in the deed 
of releaſe, that he had already made him a 
leaſe for years, and that for the enlargement 
of that eſtate he made the releaſe, there 
could be no doubt, but that it would be to 


the uſe of the releaſee ;” and there is no dif- 


ſerence between the caſes, ſince this releaſe, 

in its own nature, enures by way of enlarge- 
ment: befides, here is alfo a valuable con- 
fideration; for the leaſe and releaſe being 
but one conveyance, the five ſhillings, ex- 

reſſed to be the conſideration of the aſe, 
ſhall be participated to the releaſe ; and alſo 
the acceptance of the releaſe is in irs own 
nature a conſideration ; for it implies an 
alteration of the eſtate of the leſſee, which, 


to conſent to, is a conſideration moving 


from the leſſee ; and the only motive of the 
| leſſee's 
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Leaſe and Releaſe: 
leflee's parting with the old eſtate was to get 
a new One. | | 


On the other ſide it was urged, that be- 
fore the ftatute 27 H. 8. c. 10. if A. made 
a feoffment, levied a fine, or fuffered a re- 
covery without a uſe declared, and without 


any conſideration, the feoffee, conyzee, and 


recoveror ſtood ſeiſed of the ſaid lands to the 
uſe of A.: that ſince the ſtatute of Hen, 8. 
the law as to this matter 1s not altered : for 
the faid ſtatute only intended to execure the 
uſe to the poſſeſſion, and by that means to 
deſtroy the uſe ; but it did not intend to 
make any other thing paſs by the convey- 
ance, than that which paſſed before : that 


there was the ſame reaſon, that the uſe 


ſhould not paſs in a relegſe without any con- 
ſideration, or expreſs declaration, as in a 


feoffment, fine, and recovery, 


To the objection, that this releaſe enured 
by way of enlargement of the leaſe for a 
year, and therefore would participate of the 
conſideration of it, and that the leaſe and 
releaſe made but one conveyance, it was 


* 2 Ld. Raym. 800. 


anſwered, 


unſwered, that though the leaſe and releaſe whether there 


made but one conveyance as to the paſſing 


can be a reſulfs 
ing uſe upon a 


of the fee, yet they were in truth difing *** 


the one by the ftatute of uſes, and the other 
by the common law: that as to what is ſaid, 
that the-releaſe enures by way of enlarge- 
ment of the eſtate of the leflee, it is true, 
that it gives him a greater eſtate than he 
had before; but that notwithſtanding it de- 
ſtroys the eſtate for years by merger ; and it 
cannot participate of the conſideration con- 
tained in the eaſe, which is perfectly diſ- 
tin&, | | 


However, Holt, C. J. without conſider- 
ing the operation of the conveyance , main- 
tained, that the manner of pleading the 
releaſe as above, to the releaſee, was good; 
and that if a feoffment. be pleaded in the 
fame-manner, without ſhewing the uſe or 
conſideration, with an averment virtute cujus 
the feoffee was ſeiſed, the uſe ſhall be in- 
. tended to be to the feoffee : that that was 
the form of pleading before the ſtatute, and 
the ſtatute has not altered, but rather con- 
firmed, this manner of pleading; 


See 2 Salk, 678. 
Lord 


Whether there 
can be a reſult» 


ipg uſe upon a 


Lord Hardwicke, in the caſe of Lloyd v. 


Spillet *, conſidered the conveyance by leaſe 
and releaſe exactly in the ſame light as that 
by feoffment- with reſpect to a reſulting uſe; 
and though he held, that either an expreſs 
declaration, or conſideration however trifling, 
would carry a- uſe to the releaſee, yet the 
whole tenor of his argument gives us reaſon 


to believe, that he took it to be a ſettled 


point. that without the one or the other the 
uſe would reſult to the releaſor. | 


Suppoſing a releaſe to be made to a leſſee 


for years, whoſe eſtate was not originally 
created with a view of receiving ſuch releaſe, 
there can be no doubt, but that the releaſee 
would be entitled to the uſe and legal eſtate : 
becauſe the intention of the parties and the 


purpoſes of the releaſe would be entirely 


fruſtrated, if the uſe ſhould reſult to the re- 
leaſor. But when a leaſe, or bargain and 


ſale for a year, is made for the expreſs pur poſe 


of receiving a releaſe, they muſt be conſi- 


dered as one conveyance, operating by way 


of tranſmutation of the poſſcſſion or ſeiſin to 


Barn. Cha. Rep. 1 Wood's Con. 776. and 
384. 2 Atk. 148. note, 2 Dovg. 745. 

* See Lil. Con. 233, | 

| the 


Leaſe and Releaſe. 


the releaſee; and admitting, that the doc-+ 
trine of reſulting uſes was introduced in 
order to regulate and carry into effect the 
intention of the parties, and that the payment 
of a pecuniary conſideration, however in- 
conſiderable, was a criterion of ſuch inten- 
tion, I cannot ſee how the conveyance by 
leaſe and releaſe can in this reſpect differ 
from that by feoffment, fine, or recovery. 
In the above caſe of Shortridge v. Lamplugh, 
both Holt and Powell agreed *, that if a 
particular uſe were limited on the releaſe, 
the remainder would reſult, Why? Be- 
cauſe ſuch conſtruction would favour the 
intention. The notion of reſulting uſes was 
adopted for that very purpoſe. 


(7.) It is neceſſary at the common law, 
that an exchange or a partition ſhould be 
completed by an actual entry. But it is 
now uſual to make an exchange by a bar. 
gain and fale for a year, and a releaſe 
grounded upon it; and if joint-tenants or 
tenants in common concur in a conveyance 
by leaſe and releaſe, and hereby transfer the 
entire ſeiſin to the releaſee, they may effec- 


» 7 Mod. 77. © See Co. Litt. 266. b. 
tuate 
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tuate a partition by limiting the uſes of the 
ſpecific allotments. It is unneceſſary to 


late. opſerve, that in all theſe caſes the poſſeſſion 
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is executed by the ſtatute without or before 


APPOINTMENT. 


(i.) WW = muſt diinguiſh between an 
appointment and the declara- 


tion of a uſe, The latter is that origi- 
nal diſpoſition of the uſe by the expreſs 
conſent of the parties, which prevents it 
from following any implied deſignation, 
which the rules of law might otherwiſe 
preſcribe : but the former is a limitation of 
the uſe by a ſeparate inſtrument derived 
from, and conformable to, a power reſerved, 
or contained, in the original conveyance, by 
which the ſeiſin to ſerve thoſe uſes is tranſ- 
ferred, The limitation of uſes thus made 
under the power muſt neceſſarily alter, 
abridge, or ſulpend the uſe previouſly de- 
clared upon ſuch original conveyance. Such 
are the powers uſually reſerved in ſettle- 
ments of leaſing, jointuring, felling, exchang- 
ing, and charging *. 


4 See ante, 1 vol. ch. 2. ſ. 5. (8.) 
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Deſcription of 
an aypointment, 


82 


The ature of 
the eſlate tranſ- 
ferred by the 
appointment. 


As to the ne- 
«cihty of recit- 
ing ihe power. 


An Appointment. 

(2.) Every appointment, when made im- 
mediately to the appointee, muſt conſe- 
quently veſt the uſe or legal eſtate in him; 
and therefore if A. in purſuance of a power 
limit an eſtate to B. to the uſe of C., the 
uſe to C. cannot be executed by the ſtatute. 
But as the uſe, under an appointment, is 
ſerved out of the original ſeiſin of the feoffees 
or releaſes to uſes, it is capable of the ſame 
modifications, as the uſe declared upon the 
original conveyance. Suppoſe a ſeoffment 
or leaſe and releaſe made to J. S. and his 
heirs, to ſuch uſes as A. B. ſhall appoint, 
and in default of and until appointment, to 
certain uſes therein declared. A. B. in pur- 
ſuance of his power, appoints, that J. S. and 
his heirs ſhall ſtand ſeiſed to the uſes follow- 
ing; viz. to the uſe of himſelf for life, re- 
mainder to truſtees to preſerve contingent 
remainders, remainder to his firſt and other 
ſons in tail. The uſe in this caſe will be exe- 
cuted in A. B., and the truſtees to preſerve, 
&2, immediately; and in the ſons, when they 
are born, 


(3.) When a perſon may diſpoſe of an 
eſtate either under a power of appointment, 
or as the abſolute owner of it, it is neceſſary, 


if 


An Appointment. 
if he wiſh to convey in purſuance of the ap- 
pointment, that the power ſhould be recited 
or referred lo: but when a diſpoſition can- 
not take effect but as an appointment or li- 
mitation of the uſe, then there is no abſolute 
neceſſity that the appointer ſhould notice 
the power, nor convey in purſuance of it ©. 
Thus if A. make a feoffment, levy a fine, 
ſuffer a recovery, or convey by leaſe and 
releaſe to B. and his heirs to ſuch uſes, as 
A. ſhall by deed or will appoint, and in de- 
fault of ſuch appointment, to the uſe of A. 
in fee; as A. in this caſe may appoint the 
land, or diſpoſe of it as the legal proprietor, 
if he make his will, and without referring to or 
reciting the power, deviſe the land generally, 


$3 


As to the ne- 
cethiy of recit= 
ing the powers 


the will muſt take effect as a deviſe of the | 


land, and nor as a diſpoſition of the uſe *, 
Lord Coke, indeed, makes a diſtinction be- 
tween a feoffment to ſuch uſes as the feoffor 
ſhall by his laſt will appoint, and to the uſe of 
the feoſßor's laſt will; for with reſpect to the 
latter he ſays, that if the feoffor make his 
will wish reference to the power, yet it ſhall 


© See 12 Mod. 469. Lawſon, 3 Bro. 272. 
Andrews v. Emmot, 2 5 Ca. LC 236. © 
Bro. 297. Lawſen v. 112.4, 6 Co. 18. 4. 


G 2 take 
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As to the ne- take effect by virtue of the deviſe, and not | 
ceſſi of recit- * - = 
ing the power. as a limitation of the uſe *, 


Of the lnfirw- (4.) The inſtrument, executing the ap- 
gems. pointment, muſt be accompanied with all the 


ceremonies required by the power ; ſuch as 
ſealing, ſigning, and the atteſtation of wit- 
neſſes. The deed itſelf, being merely the 
limitation of a uſe ſerved out of a ſeiſin 
transferred by another deed, cannot be con- 
ſidered as an independent conveyance. It 
is an inſtrument inapplicable to the transfer 
of property by a perſon conveying as the 
abſolute proprietor. Yet an appointment 
may be, and frequently is, executed by a 
conveyance, which, if not expreſsly or im- 
pliedly referring to the power, would operate 
upon the legal eſtate. Thus if releaſees to 
uſes in purſuance, and by virtue, of a power 
of ſelling and exchanging, reſerved to them, 
convey by leaſe and releaſe ; the conveyance 
' ſhall operate as a diſpoſition of the uſe: and 

in a caſe, where land was deviſed to B. for 
[| life, with a power to diſpoſe of the fee to 
[| | any of her children; it was determined, that 
ö a conveyance by leaſe and releaſe by B. to 


E Har. Co. Litt. 112. f. n. 2, Moor, 280. 
the 


An Appointment. | 
the uſe of herſelf during her life, with re- 
mainder to the uſe of her children, was 
an effectual execution of the powerd. Ap- 
pointments, however, made in this manner, 
are always informal, 


(F.) It is generally true, that a uſe limited 
by virtue of a power of appointment has rela- 
tion to the conveyance, in which the power is 
contained. Therefore, if an eſtate be limited 


to the uſe of ſuch perſons as a purchaſer ſhall 


appoint, and in default of appointment to the 
uſe of the purchaſer and his heirs ; until the 
purchaſer exerciſe the power, he is ſeiſed of 
a baſe and qualified fee, liable to be de- 
feated by the execution of it; and if he 
die without making any appointment, his 
wife will be clearly entitled to her dower ; 
but if he exerciſe his power, then a new uſe 
{prings up, which entirely defeacs the inter- 
mediate uſe limited in de fault of the appoint- 
ment, and of courſe deſtroys the wife's right 
to dower. So if an eſtate be conveyed to 
the ule of A. for life, with many remainders 
over, and a power be reſerved to A. to 


> See Tomlinſon v. i See 1 Atk. 56a 
Dighton, 1 P. W. 149. note 2. 


1 Salk, 239. | 
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An Appointment. 
make leaſes, or a jointure upon an after- 
taken wife ; when A. exerciſes his power, 
it takes effect by way of limitation of a uſe, 
which entirely oyer-reaches and takes pre- 
cedence of the other uſes interfering with 
It." 


Upon the ſame principle, if there be a li- 
mitation of a uſe to A. for life, and after his 
deceaſe to ſuch uſes as B. ſhall apnoint, who 
afterwards in A.'s lifetime appoints the uſe 
to the right heirs of A.; in this caſe it 
ſeems, that the limitation of the uſe to the 
right heirs of A. by virtue of the appoint- 
ment unites with the life eſtate of A. ſo as to 
make the right heirs take by deſcent, and not 


by way of a contingent remainder', In 


caſes like this, care ſhould be taken to ap- 
point the uſe immediately to the right heirs ; 
therefore if B. make an appointment to C. 
in fee, to the uſe of the right heirs of A.; 
the legal eſtate or uſe is veſted in C. by the 
appointment, and the right heirs of A. take 
only an equitable eſtate or truſt. In this caſe 
the /egal eſtate for life of A. cannot be incor- 
porated with the eguitzble one limited to his 


* Sec 1 P. W. 246. 
t See Fearne, 99. 100. Ed. 4. 
6 right 


Au Appointment. 
right heirs; and conſequently the remainder 
to his right heirs is contingent. 


In ſome cafes, however, an appointment 
does not relate back in point of time to the 
inſtrument, by which it is created. Thus in 
the caſe of the Duke of Martborough v. 
Lord Godolphin“, where Lord Sunderland 
by his will gave the intereſt of C. 30,000 to 
his wife during her life, and after her deceaſe 

the principal to be diſtributed among ſuch 
of his children, and in ſuch manner and pro- 
portion, as ſhe by any deed, or will, or in- 
ftrument or writing in nature of a will, 
ſhould dire& and appoint : She, by her will 
reciting the power, gave /. 15,000 to 
Lady Morpeth, and J. 2,000 to Mr. Spen- 
cer, who both died in the lifetime of the 
teſtatrix : the queſtion was, whether the ap- 
pointment had a relation back to the time of 
the death of Lord Sunderland, when the in- 
ſtrument, which created the power, took 
effect? for if it had, then the legacies given 
to Lady Morpeth and Mr. Spencer muſt 
be conſidered as having become veſted in 
them during their lives. But Lard Hard- 

- 5M 


® 2 Veſ. 61. 
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wicke ſaid, that nothing veſted in them 
during their lives, and conſequently that. 
nothing was tranſmiſſible to their repreſen- 
tatives; becauſe every perſon, claiming un- 
der the execution of a power, muſt claim 
not only according to the execution of the 
power, but according to the nature of the 
inſtrument, by which that power is executed; 
and therefore a will, in execution of ſuch a 
power, being always revocable, it is not com- 
plete till the death of the teſtatrix ", 


(6.) By virtue of a power of appoint- 
ment a perſon may, in a certain degree, ef- 
fectuate a remote limitation, which, if placed 
in the original deed, would be conſidered as 
tending to a perpetuity, and therefore void, 
Thus if there be a limitation to B. for liſe, 
who at that time has no ſon, with a general 
power .reſeryed to him to limit the uſes in 
remainder to ſuch perſons, as he ſhall 
appoint; here upon the birth of a ſon of 
the tenant for life, the uſe may be limited to 
ſuch firſt ſon fer life, remainder to his firſt 
and other ſons in ſtrict ſettlement ; notwith- 
ſtanding the perſons, to whom the eſtates 


See 1 Veſ. 139. 2 Veſ. 612. Liſle v. Liſle, 1 
Bro. 5 33. | | 


are 


An Appaintment. 

are appointed, were not in exiſtence at the 
time of the execution of the conveyance, in 
which the power is contained, But when 
the Duke of Marlborough gave a power to 
truſtees by his will, on the birth of the ſons 
of the tenant for life, therein named, to re- 
voke the uſes limited to thoſe ſons in tail, 
and to limit the uſes to ſuch ſons for life, 
remainder to the firſt and other ſons of ſuch 
ſons ſeverally and ſucceſſively in tail male; 
it was holden, that this power, as it tend- 
ed to a perpetuity, was void ®. It ſhould 
fem, however, that if an eſtate be ſettled to 
the uſe of B. for life, with a power of ap- 
pointing to his children, he may afterwards 
appoint an eſtate for /ife to a child unborn 
at the time of the creation of the power, 
though he cannot extend ſuch appointment 
to the children of ſuch child. 


© See 5 Bro. P. C. 592. 2 vol. Caſes and Opinions, 
See Mr. Booth's op. 439. 
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What words fe- 


eliarys 


1 909 


COVENANT 


TO STAND SEISED TO USES, 


(1.) USEs may be raiſed eicher upon a 
pecuniary conſideration, or upon 
what is called a good conſideration, which 
is that of blood or marriage. Whatever 
be the form of the conveyance creating and 
transferring a uſe upon the former conſi- 
dcration, it is a bargain and ſale, and muſt 
be inrolled as ſuch; but conveyances, raiſ- 
inz uſes upon, or by virtue of, the latter, 
are termed, covenants to ſtand ſeiſed; and 
they are not within the words of the ſtatute 
of inrollments, nor within the policy of it*; 
becauſe the conſideration of blood and mar- 
riage is of a public nature. | 


(2.) The conſideration of this convey- 
ance is the foundation of it. The words 


2 Sec Plowd. 309. 


COVENans 


Covenant to Rand ſeiſed to Lies. 


covenant to ſtand ſeiſed are therefore not ab- 
ſolutely neceſſary to its operation. A con- 
veyance in the form of, and void as a grant®, 
feoffment e, or releaſe , may ſtill take effect 
as a covenant to ſtand ſeiſed. | 


* 


(3.) It may be deemed an invariable 
rule, that uſes can only be railed upon a 
covenant to ſtand ſeiſed in conſideration of 
blood or marriage. Thus affection for 
the heirs male of the covenantor, which he 
ſhall beget, brotherly love, and a deſire 
that land ſhould continue in the covenan- 
tor's name and blood, are all good to raiſe 
uſes by way of covenant *. 


We are to obſerve, that if the conſidera- 
tion appear, though it be not particularly 
expreſſed, yet it 1s ſufficient to raiſe a uſe 
upon this conveyance. Therefore if a man 
covenant to ſtand ſeiſed to the uſe of his 
wife, ſon, or coulin, without ſaying in con- 


d See 2 Vent. 150. mer, 2 Wilſ. 75. 

© See Doe v. Simp- © 2 Black. Com. 338. 
ſon, 2 Wilſ. 22. Cart. 139. Moor 505. 

4 Brown v. Jones, 1 f Plowd. 309. 2 Roll. 


Atk. 138. Roe v. Tran- ab. 785. 
ſidczation 
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Cærenant 10 fraud ſeiſed to Tes. 
fideration af the natural love, which he beats 
towards them, the covenant will raiſe the 
uſe . So if a man, in conſideration of na- 
tural love to his eldeſt fon, covenant to 
ſtand ſeiſed to the uſe of ſuch eldeſt ſon in 
tail, and afterwards to the uſe of his younger 
ſon, the conſideration extends to the latter“. 
If a man, in conſideration of affection to a 
ſon or brother, covenant to ſtand ſeiſed to 
the uſe of ſuch ſon or brother and his wife, 
the covenant raiſes the uſe for the wife; 
or if a man, in conſideration that B. will 
marry his daughter, covenant to ſtand ſeiſe 
to the uſe of both, it is ſufficient to carry 
the uſe to them accordingly *. 


But if a covenant be made to ſtand ſeiſed 
to the uſe of a perſon, related to the cove- 
nantor by blood or marriage, and of a 
ſtranger, the whole uſe will veſt in the rela- 
tion! Yet it is ſaid, in Sheppard's Touch- 
ſtone”, that if I covenant with B. in con- 


E 7 Co. 40. in Bedell's 3. 783. pl. 1. 


calc, 2 Will. 22. & }bid. 784. pl. 2. 4. 
d Ibid. 2 Roll. ab. L Ibid. pl. 4. 
782. pl. 3. m Shep. T. 513. 


1 2 Roi ab. 784. pl. 


lideration 


Covenant to tand ſeiſed io Uſes. 
fideration of the marriage of my ſon with 
his daughter, to ſtand ſeiſed to the uſe of R. 
(a ſtranger) for life, and after to the uſe of 
my ſon and his wife; in this cafe the uſe 
ſhall be executed in R. the ſtranger, becauſe 
the remainder cannot be ſupported without 
a particular eſtate, 


It ſeems, that if a man in conſideration 
of money, and alſo of marriage, covenant to 
ſtand ſeiſed, the uſe will ariſe on the latter 
conſideration only ; and conſequently if the 
marriage do not take effect, the uſe will 
never veſt ; though the money be actually 
paid. So a conſideration conſiſtent with 
the deed, or the conſiderations expreſſed in 
it, may be averred*. 


As to the conſiderations of friendſhip, 
long acquaintance, of being ſchool fellows, 
affection to a natural ſon, and that the king 
is head of the common wealth; they will not 
raiſe uſes by way of covenant to ſtand 
feiſed '. 


= Moer 102. Roll. ab. 583. Co. Litt. 
7 Co. 40. a. 2 Roll. 123. n. 8. 2 Co. 15. a. 
ab. 790. b. 


See Plowd. 302. 2 
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A veſted eſtate 
in the conchan- 
tor. 


Covenant to ſtand ſeiſed to Uſes. 


It is ſcarce neceſſary to notice, that if 4 
man covenant to ſtand ſeiſed to the uſe of \ 
himſclf for life, with remainders over to his 
relations, and with a power for the tenant 
for life to make leaſes; this power is 
void, and cannot be exerciſed as the limita- 
tion of auſe®, So if a man ſhould cove- 
nant to ſtand ſeiſed to the uſe of himſelf for 
life, with remainder to the uſe of truſtees 
(who are not his relations) for the purpoſe 
of preſerving contingent remainders, with 
remainder to his firſt and other ſons in tail, 
&c.: no uſe would veſt in the truſtees; 
becauſe the conſideration does not extend to 
them. This is a principal reaſon why co- 
venants to ſtand ſciſed are fallen into diſ- 
ule. 


(4.) In order to render a covenant to 
ſtand ſeiſed effectual, the covenantor ſhould 


have a veſled eſtate in poſie ſſion, reverſion, 


or remainder. Therefore a covenant to 
ſtand ſciſed of land, which the covenantor 
ſhall afterwards purchaſe, is void %, It 1s 
faid, that if a joint-tenant covenant to ſtand 


P 2 Roll. a. b. 250. 401. 2 Roll, ab, 790. pl. 
Ero. Jac, 181. 8. 
* Nor 342. Cro. El. A 


ſeiſed 


- 


Covenant ta ftand ſeiſed to Uſes. = 


feiſed of the moiety of his companion after Defeription of a 
covenant to 


his death, it is void; although the cove- gand feld. 
nantor ſurvive”, 


(5.) This conveyance, when made by The operation «f 
a tenant in tail, cannot produce a diſcontinu- hem 
ance, and when made by a tenant for life, 
will not create a forfeiture ; neither will it 
deſtroy contingent remainders depending 
upon ſuch life eſtate. 


by 


2 Roll, ab. 790. vl. 9. 
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Feofſce. 


Attorney to de- 
Rver ſciũa. 


[ 56 1 


FEOFFMENT, 


HIS Indenture of three Parts, made 
this firſt day of February, in the year of 
our Lord Chriſt one thouſand ſeven hundred 
and ninety-nine, and in the thirty-ninth year 
of the reign of our ſovereign Lord George 
the Third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of 
the faith, &c. Between Andrew Akers of, &c. 
of the firſt part, Benjamin Brown of, &c. of 
the ſecond part, and Charles Chivers of, &c. 
of the third part; Witnefſeth, That in conſi- 
deration of the ſum of Fo of lawful money 
of Great Britain to the ſaid A. Akers in hand 
paid by the faid Benj. Brown at or before 
the ſealing and delivery of theſe preſents, 
the receipt of which ſaid ſum of /. 
he the ſaid A. Akers doth hereby acknow- 
ledge, and therefrom, and of and from the 
fame, and every part thereof, doth acquit, 
releaſe, and diſcharge the ſaid B. Brown, his 
heirs, executors, adminiſtrators, and aſſigns, 
and every of them, for ever by theſe pre- 


feats ; He the ſaid A. Akers Hath granted, 
aliened, 


Ferffment. 
aliened, enfeoffed, and confirmed, and by 
theſe preſents Doth grant, alien, enfeoff, and 


confirm unto the ſaid Benjamin Brown, his 


heirs and aſſigns, All thoſe pieces or parcels 

of land, &c. &c. And alſo all woods and 
underwoods, timber and other trees, mounds, 
hedges, ditches, fences, ways, paths, paſſages, 
water, water-courſes, eaſements, paths, paſ- 
ſages, advantages, and appurtenances to the 
faid pieces or parcels of land, and heredita- 
ments, or any of them, or any part thereof 
belonging or in anywiſe appertaining, or to 
or with the ſame, or any of them, or any part 
thereof, now or at any time heretofore uſually 
held, occupied, or enjoyed, or accepted, 
deemed, taken, or known, as part, parcel, 
or member thereof; and all the eſtate, right, 


title, intereſt, property, claim, and demand 


whatſoever, both at law and in equity, of him 
the ſaid Andrew Akers of, in, to, or out of the 
ſame, and every part thereof; To Habe 
and To Yold the ſaid pieces or parcels of 
. land, hereditaments, and other the premiſes 
hereby granted and enfeoffed, or intended ſo 
to be, with the appurtenances, unto the faid 
Benjamin Brown, his heirs and aſſigns, to the 
only uſe and behoof of the ſaid Benjamin 
Brown, his heirs and aſſigns, for ever. And 
the ſaid Andrew Akers, for himſelf, his heirs, 
Vor. II, H executors, 
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Habendum. 
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Letter of attor- 
Ney. 


Feoffment. 
executors, and adminiſtrators, Doth hereby 


"covenant, promiſe, grant, and agree to and 


with the ſaid Benjamin Brown, his heirs and 
aſſigns, That he the ſaid Andrew Akers, and 


his heirs, all and every the ſaid lands, heredi- 


taments, and premiſes above granted and 
enfeoffed, or intended ſo to be, againſt him 
the ſaid Andrew Akers, his heirs and aſſigns, 
and againſt all and every other perſon and” 
perſons whomſoever, ſhall and will warrant 
and for ever defend by theſe preſents. And 
the ſaid Andrew Akers hath nominated, 
conſtituted, and appointed, and by theſe 
preſents Doth nominate, conſtitute, and 
appoint the ſaid Charles Chivers his true 
and lawful attorney, for him and in his 
name and ſtead, to enter into, and take 
full, quiet, and peaceable poſſeſſion and 
ſeiſin of all and ſingular the above men- 
tioned premiſes, or ſome part thereof in 
the name of the whole, and then to deliver 
full, quiet, and peaceable poſſeſſion and ſei- 
ſin of all and ſingular the premiſes, or ſome 
part thereof, in the name of the whole, unto 
the ſaid Benjamin Brown, or to his attorney 
in that behalf lawfully authorized, accordirtg 
to the form and effect, and true intent and 
meaning of theſe preſents, In witneſs, &c. 


Be 


Feoffment. 


Be it Remembered, That on this" 


day of in the year 
firſt within written, full and peaceable 
poſſeſſion and ſeiſin were had and 
taken by the within named Charles 
Chivers of the lands and heredita- 
ments within mentioned to be 
granted and enfeoffed, and were in 


the name of the within mentioned | 
Andrew Akers delivered by the ſaid 


Charles Chivers to the within named 
Benjamin Brown; To Hold the ſame 
unto the ſaid Benjamin Brown, his 
heirs and aſſigns for ever, according 
to the form and effect, and true intent 
and meaning of the within written 
Indenture, in preſence of 


= 
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Geo. 3. c. 26. 


Recital of a will. 


GRANT. 


GRANT. of a Rrvr Cnaxen * the 
Life of the Grantor, with a Demis to 
a Truſtee for Years for ſecuring, the 
ſame, | 


THIS Indenture of three parts, made 


the day of in the thirty- 


ninth year of the reign of our ſovereign 
Lord George the Third, &c. And in the 
year of our Lord Chrift one thouſand 


ſeven hundred and ninety-nine, Between 


Andrew Aſhton of 
in the county of Middleſex, Eſquire, of 
the firſt part, Benjamin Barton of 

of the ſecond part, 
and Charles Cary of ; of 
the third part; Whereas William Aſhton, 
law of - 
deceaſed, in and by his laſt will and teſta- 
ment in writing, duly executed and atteſted, 
bearing date on or about the twenty-ſecond 
day of May, in the year one thouſand ſeven 
hundred and cighty-eight, Did (amongſt 

other 


Crant. 


other things) give and deviſe all and every 
his freehold meſſuages, lands, tenements, 


and hereditaments, ſituate, lying, and be- 


ing in the ſeveral pariſhes of 
, and elſewhere in the county of 


with che appurtenances 


to the faid Andrew Aſhton and his aſſigns 


during the term of his natural life, without 
impeachment of waſte, with divers remain- 
ders over, as in the faid will particularly 
mentioned ; and the faid teſtator thereby 
appointed Robert Richards, Eſquire, ſole 
executor of his faid will, who on or about 
the twenty-ſecond day of February one 
thouſand ſeven hundred and eighty-nine duly 
proved the ſame in the prerogative court of 
Canterbury: And whereas the ſaid Benja- 
min Barton hath contracted and agreed with 
the ſaid Andrew Aſhton for the abſolute pur- 
chaſe of one clear annuity, or annual ſum of 
L. ; to be paid during the life of the ſaid 
Andrew Aſhton by even and equal-quarterly 
payments, and ſo in proportion for ſo many 
days of the laſt three months or quarter of a 
year, in which the ſaid Andrew Aſhton ſhall 
happen to die, as ſhall be elapfed at the 
time of his death, at or for the price or ſum 
of . : And whereas for ſecur- 
a os H 3 ing 


102 


Bond for ſecur- 
ing the annuity; 


and warrant of 
attorney : 


Grant. 
ing the payment of the ſaid annuſty or clear 
yearly ſum of L. „ the ſaid An- 
drew Aſhton by his bond or obligation in 
writing, bearing even date herewith, is be- 


come bound unto the ſaid Benjamin Barton, 


his executors, adminiſtrators, and aſſigns, in 

the penal ſum of LF. » With a con- 

dition thereunder written for making void 
the ſame on payment to the ſaid Benjamin 
Barton, his executors, adminiſtrators, and 

aſſigns, of the ſaid annuity, or clear yearly 
ſum of L. | at the times, and in 
the manner in the ſaid condition and here- 
inafter mentioned ; And as a further ſecurity 
for the payment of the ſaid annuity, or clear 
yearly ſum of J. „the ſaid Andrew 
Aſhton hath alſo by a certain warrant of at- 
torney, bearing even date with the ſaid bond 


and theſe preſents, authorized 


and | 
gentlemen, two attornies of 
his majeſty's court of 
at Weſtminſter, to confeſs judgment againſt 
him in the ſaid court of 
| in an action of debt for the ſaid 
ſum of J. and coſts of ſuit: 
And whereas it was agreed, upon the treaty 
for the purchaſe of the ſaid annuity, that for 
the 


Grant. | 

the further, better, and more effectually ſecur- 
ing unto the ſaid Benjamin Barton, his exe- 
cutors, adminiſtrators, and aſſigns, the true, 
punctual, and regular payment of the ſaid 
annuity or clear yearly ſum of {. 

the ſame ſhould be charged upon, and be iſſu- 
ing and payable out of all thoſe the ſaid de- 
viſed meſſuages, lands, tenements, and here- 
ditaments, late of the faid teſtator William 
Aſhton, ſituate, lying, and being in the ſaid 
county of | and fo deviſed by his 
ſaid will as aforeſaid, with their and every of 
their rights, members, and appurtenances ; 
anc that the ſame eſtates and premiſes ſhould 
be demiſed to a truſtee for a term of years, 
upon the truſts and in the manner hereinafter 
expreſſed and declared of and concerning the 
ſame. Now this Jndenture Witnefſeth, 
That in purſuance of the ſaid recited agree- 
ment, and for and in conſideration of the ſum 
of . of lawful money of Great Bri- 
tain to the ſaid Andrew Aſhton in hand well 
and truly paid by the ſaid Benjamin Barton 
at or before the ſealing and delivery of thefe 
preſents (being the ſame ſum of . 

which is mentioned in the condition of the 
faid recited bond), the receipt * and payment 


See note A. 
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Grant. 


of which faid ſum of . he the ſaid An- 


drew Aſnton doth hereby acknowledge, and 
from the ſame and every part thereof doth ac- 
quit, releaſe, and diſcharge the ſaid Benjamin 
Barton, his executors, adminiſtrators, and 
aſligns, and every cf them, for ever by theſe 
preſents, He the ſaid Andrew Aſhton Hath 
given, granted, and confirmed, and by theſe 
preſents Doth give, grant, and confirm unto 
the ſaid Benjamin Barton, his executors, ad- 
miniſtrators , and aſſigns, for and during the 
natural life of him the ſaid Andrew Aſhton, 
one annuity, clear yearly rent, or annual 
ſum of . of lawful money of Great 
Britain, to be yearly iſſuing, payable, going, 
had, received, and taken by him the ſaid Ben- 
jamin Barton, his executors, adminiſtrators, 
and aſſigns, out of, and to be charged and 
chargeable upon all thoſe the ſaid free- 
hold meſſuages, lands, tenements, and he- 
reditaments, late of the ſaid teſtator William 
Aſhton, ſituate, lying, and being in the ſe- 


vera] pariſhes of and 
and cach and every of them, and elſewhere 
in the ſaid county of With their 


and every of their rights, members, and 

appurtenances, and out of all other the 

meſſuages, lands, tenements, and heredita- 
See note B. 
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Grant. 
ments, in the county of by che 


faid will deviſed as aforeſaid, or whereof or 
whereto he the ſaid Andrew Aſhton is under 
and by virtue of the ſaid in part recited will, 


or otherwiſe, ſriſed, poſſeſſed, or entitled 
for any eſtate or intereſt whatſoever ; to- 
gether with all and ſingular the rights, mem- 
bers, and appurtenances thereto belonging, 
or in any wiſe appertaining, and the remain- 
der and remainders, yearly and other rents, 


iſſues, and profits of all and fingular the pre- 


miſes: To Have, Hold, receive, perceive, 
take, and enzop the ſaid annuity, clear 
yearly rent, or annual ſum of J. and 
every part thereof, unto the ſaid Benjamin 
Barton, his executors, adminiſtrators, and aſ- 
ſigns, for and during the natural life of the 
ſaid Andrew Aſhton, to be paid and payable 
to him the ſaid Benjamin Barton, kis execu- 


tors, adminiſtrators, or aſſigns, at or in the 


common dining-hall in Lincoln's Inn, in the 
faid county of Middleſex, by four equal quar- 
terly payments, between the hours of ten and 
twelve of the clock in the foreroon of the 
ſeveral and reſpective days following (that is 
to ſay) 
in each and every year, by even 
and equal portions, without making any de- 
duction, 


Habendum. 


Days of pay- 
ment. 
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Fower to diſ- 
train. 


Grant. 


duction, defalcation, or abatement, out of the 
ſame, or any part thereof, for or in reſpect 
of any taxes, charges, aſſeſſments, payments, 
or other matter, cauſe, or thing whatſoever, 
taxed, charged, aſſeſſed, or impoſed, or to 
be taxed, charged, aſſeſſed, or impoſed upon 
the faid meſſuages or tenements, lands, he- 
reditaments, and premiſes charged with the 
payment of the ſaid annuity, or yearly rent of 
4. or any of them, or any part there- 
of, or on the ſaid Benjamin Barton, his exe- 
cutors, adminiſtrators, or aſſigns, in reſpect 
thereof, by authorĩty of parliament, or other- 
wiſe howſoever; together with a proportion- 
able part of the ſaid annuity, or clear yearly 
fum of /. for the time, which ſhall 
elapſe between the laſt of the ſaid days of 
payment next preceding the deceaſe of the 
ſaid Andrew Aſhton and the day or time of 
ſuch his deceaſe; the firſt payment of the ſaid 
annuity to begin and be made on the 

day of next enſuing the date hereof. 
Provided always, and it is hereby declared 
and agreed by and between the ſaid parties 
hereto, and particularly the faid Andrew 
Aſhton, for himſelf, his heirs, executors, and 
adminiſtrators, doth hereby grant, covenant, 
and agree to and with the ſaid Benjamin 
Barton, 


Grant, 
Barton, his executors, adminiſtrators, and 
aſſigns, that in caſe the ſaid annuity, yearly 
rent, or annual ſum of /. or any 
part thereof, ſhall happen to be behind and 
unpaid by the ſpace of fourteen days next 
over or after any of the ſaid days or times 
hereby appointed for the payment thereof, 
and whereon the ſame ought to be paid as 
aforeſaid, then and in every ſuch caſe, and ſo 
often as it ſhall ſo happen, it ſhall and may 


be lawful to and for the ſaid Benjamin Barton, 


his executors, adminiſtrators, and aſſigns, 
into and upon the ſaid meſſuages, tenements, 
lands, hereditaments, and premiſes ſo charged 
with the payment of the ſaid annuity, yearly 
rent, or annual ſum of L. or in- 
tended ſo to be as aforeſaid, or into and upon 
any part thereof, to enter and diſtrain for the 
ſame annuity, yearly rent, or annual ſum 
" 7 and all arrears thereof; and 
the diſtreſs and diſtreſſes then and there 
found and taken to take, lead, drive, carry 
away, and impound, and the ſame in pound 
to detain and keep, until the ſame annuity, or 
yearly rent or ſum of ,. and all arrears 
thereof, and all coſts, charges, and expences 
whatſoever ſuſtained, or occaſioned by, or 
attending the making, taking, and keeping 


any 


17 
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Power of entry, 


Grant. 
any ſuch diſtreſs, ſhall be fully paid and ſa- 
tisfied ; and in default of payment thereof in 
due time after any ſuch diſtreſs or diſtreſſes 
ſhall be made and taken, to appraiſe, ſell, 
or diſpoſe of ſuch diſtreſs or diſtreſſes, 
or any part thereof, or otherwiſe to act 
therein according to the due courſe of law 
in like manner, as in caſes of diſtreſs taken 
for non-payment of rents reſerved upon 
common leaſes ; To the intent, that thereby 
and there with the ſaid Benjamin Barton, his 
executors, adminiſtrators, and aſſigns, ſhall 
and may be fully paid and fatisfied the faid 
annvity, yearly rent, or annual ſum of I. 
and all arrears thereof, or ſo much thereof, 
25 ſhall then be remaining due and unpaid, 
and all coſts, charges, and expences whatſo- 
ever ſuſtained or occafioned by the non- 
payment thereof. Provided alſo, and he 
the ſaid Andrew Aſhton, for himſelf, his 
heirs, executors, and adminiſtrators, doth 
hereby further covenant, grant, and agree 
to and with the ſaid Benjamin Barton, his 
executors, adminiſtrators, and aſſigns, that in 
caſe the ſaid annuity, yearly rent, or ſum of 
= or any part thereof, ſhall at any 


time during the natural life of the ſaid Andrew 
Aſhton 


- 


Grant. 
| Aſhton happen to be behind and unpaid by 
the ſpace of twenty-eight days next over, or 
after, any of the ſaid days or times appointed 
for the payment thereof as aforeſaid, then 
and in fuch caſe, and fo often as it ſhall hap- 
pen (although no formal or lawful demand 
ſhall be made) it ſhall and may be lawful for 
the ſaid Benjamin Barton, his executors, ad- 
miniſtrators, and aſſigns, into and upon all 
the ſaid meſſuages, or tenements, lands, here- 
ditaments, and premiſes hereby charged 
there with as aforeſaid, or into and upon any 
part thereof in the name of the whole, to 
enter, and the ſame to have, hold, and enjoy, 
and the rents, iſſues, and profits thereof, and 
of every part thereof, to receive and take to 
and for his and their own uſe and benefit, 
until he or they ſhall be thereby, or there- 
with, or otherwiſe, fully paid and fatisfied 
the ſaid annuity, or yearly rent, or ſum of 
L. and all arrears thereof, and alſo ſo 
much of the ſaid annuity or clear yearly rent 
or ſum of . as ſhall incur and grow 
due during fuch time as the faid Benja- 
min Barton, his executors, adminiſtrators, 
or affigns, ſhall continue in poſſeſſion of 


the ſaid hereditaments and premiſes after 


ſuch entry as aforeſaid, and alſo all ſuch loſs, 
1 i coſts, 
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110 Grant. 


coſts, charges, damages, and expences what- 
ſoever, as ſhall be ſuſtained or occaſioned 

by reaſon, or means of the non-payment of 

the ſaid annuity, or yearly rent charge, or 

any part thereof, at or on the days and times 
hereinbefore expreſſed, and appointed for the 

* payment thereof (ſuch paſſeſſion, when taken, 
| Covenant t» pay to be without impeachment of waſte); and the 
we aan. faid Andrew Aſhton, for himſelf, his heirs, 
executors, and adminiſtrators, doth hereby co- 
venant, promiſe, and agree to and with the 

ſaid Benjamin Barton, his executors, admini- 
ſtrators, and aſſigns, that he the ſaid Andrew 
Aſhton, his heirs, executors, or adminiſtra- 

tor, ſhall and will well and truly pay, or 

cauſe to be paid, unto the ſaid Benjamin Bar- 

ton, his executors, adminiſtrators, or aſſigns, 

for and during the natural life of him the 

ſaid Andrew Aſhton, the faid annuity, 
yearly rent, or annual ſum of /. free 

and clear of and from all taxes, charges, 

rates, and other deductions whatſoever, par- 
liamentary or otherwiſe, at the place, days, 

and times, and in manner and form herein- 
before expreſſed, limited, and appointed for 

the payment thereof *, together with a pro- 
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ey See note C. See note PD. 
portionable 


Grant. 


portionable part of the ſame annuity, or 
yearly ſum of L. for the time, which 
ſhall elapſe between the laſt of the ſaid quar- 
terly days of payment next preceding the 
deceaſe of him the ſaid Andrew Aſhton and 
the day or time of ſuch his deceaſe*. And 
this Indenture further Witnefſeth, that in 


pur ſuance of the ſaid agreement, and for the 


conſideration hereinbefore expreſſed, and for 
the further, better, and more effectually ſe- 
curing the payment of the ſaid annuity, or 
yearly ſum of . „at or on the days 
and times and in the manner aforeſaid, and 
alſo in conſideration of the ſum of ten ſhil- 
lings of lawful money of Great Britain to 
the ſaid Andrew Aſhton in hand paid by 
the ſaid Charles Cary, at or before the ſeal- 
ing and delivery of theſe preſents (the re- 
ceipt whereof is hereby acknowledged), he 
the ſaid Andrew Aſhton, at the requeſt, and 
by the direction and appointment of the ſaid 
Benjamin Barton (teſtified by his being a 
party to, and ſealing and delivering theſe 
preſents), hath granted, bargained, ſold, and 
demiſed, and by theſe preſents doth grant, 
bargain, ſell, and demiſe unto the ſaid Charles 


e See note E. 


Cary, 


Demiſe to a 
truſtee. 


Habendum for 
99 years. 


or yearly rent of . 


Grant. 


Cary, his executors, adminiſtrators, and af- 
ſigns, all thoſe the faid ſeveral meſſuages, or 
tenements, lands, hereditaments, and pre- 
miſes, with the appurtenances hereinbefore 
particularly mentioned, and hereinbefore 
charged with the payment of the faid annuity 
and all other the 
eſtates and hereditaments ſituate and being 
in the ſaid county of „ which he 
the ſaid Andrew Aſhton is under and by vir- 
tue of the ſaid hereinbefore in part recited 
will or otherwiſe ſeiſed, or poſſeſſed of, or 
intitled to, for any eſtate of inheritance, or for 
his life, or for any term or number of years, 
or otherwiſe howſoever; together with all 
and ſingular the rights, members, and appur- 
tenances thereto reſpectively belonging, or 
in any wiſe appertaining; and the reverſion 
and reverſions, remainder and remainders, 
rents, iſſues, and profits of all and fingular 
the ſaid ſeveral hereditaments and premiſes ; 
To have and to hold the ſaid meſſuages, or 
tenements, lands, hereditaments, and pre- 
miſes hereby granted and demifed, or in- 
tended fo to be, with the appurtenances, unto 
the ſaid Charles Cary, his executors, admini- 
ſtrators, and aſſigus, from the day next be- 


fore the day of the date of theſe preſents for 
= and 


Grant. 
and during the term of ninety-nine years 
thence next enſuing, and fully to be complete 
and ended, without impeachment of waſte ; 
yielding and paying therefore yearly and 
every year, during the continuance of this de- 
miſe, unto him the ſaid Andrew Aſhton the 
rent of one pepper corn (if the ſame ſhall be 
lawfully demanded), upon the truſts never- 
the, and to and for the ends, intents, and 
purpoſes hereinafter expreſſed and declared 


of and concerning the ſame hereby demiſed 


premiſes (that is to ſay): Upon truſt in the 
firſt place to permit and ſuffer the ſaid 
Andrew Aſhton and his aſſigns to re- 
ceive and take the yearly income, or the 
rents, iſſues, and profits of all the ſaid here- 
by demiſed premiſes, with the appurte- 
nances, until default ſhall happen to be 
made of or in payment of the ſaid annuity, 
yearly rent, or annual ſum of FL. or 
ſome part thereof, at or on the days and 
times, and in the place and manner herein- 
before limited and appointed for payment 
thereof; and upon this further truſt, that in 
caſe the ſaid annuity, yearly rent, or annual 
ſum of V. or any part thereof, ſhall 
happen to be behind or unpaid by the ſpace 
of thirty days next over or after any of thE 

Vor. II. 1 ſaid 


174 


Upon truſt. 


114 


Grant. 


ſaid days or times hereinbefore limited and 
appointed for payment of the ſame, and 
whereon the ſame ought to be paid as afore- 
ſaid (being lawfully demanded), then and 
ſo often the ſaid Charles Cary, his execu- 
tors, adminiſtrators, or- aſſigns, ſhall and do, 
from time to time, by and out of the rents, 
iſſues, and profits of the ſaid meſſuages or 
tenements, hereditaments and premiſes, or 
any part thereof, or by demiſing, leaſing, 


mortgaging, or ſelling the ſame, or any part 


thereof, for all or any part of the ſaid term 
of ninety-nine years therein, or by ſuch 
other ways or means, as to him the ſaid 
Charles Cary, his executors, adminiſtrators, 
cr aſſigns, ſhall ſeem meet, raiſe and levy 
ſuch ſum and ſums of money, as ſhall be ſuf- 
ficient to pay and fatisfy the faid annuity, 
yearly rent, or annual ſum of . or ſo 
much thereof, as ſhall from time to time 
happen to be in arrear and unpaid; together 
with all ſuch loſs, coſt, charges, damages, 
and expences whatſoever, as the ſaid Charles 
Cary and Benjamin Barton, or either of 
them, their or either of their executors, ad- 


miniſtrators, or aſſigns, ſhall ſuſtain, expend, 


or be put unto, for or by reaſon or means 
of the non-payment of the ſame annuity or 
| yearly 


Grant, 


yearly ſum of L. or any part thereof, 
at the days and times, and in the manner 
hereinbefore appointed for payment thereof, 
and as the ſaid Charles Cary, his executors, 
adminiſtrators, and aſſigns ſhall ſuſtain or 
be put unto in and about the execu- 
tion and performance of the truſt hereby 
declared; and ſhall and do pay and apply 
the monies ariſing thereby, or therefrom, in 
payment and ſatisfaction thereof accordingly; 
and ſhall and do pay to, or otherwiſe permit 
and ſuffer the ſaid Andrew Aſhton and his 
aſſigns to have, receive, and take the reſidue 
and overplus of the ſaid rents, iſſues, and 
profits of the ſaid meſſuages, or tenements, 
lands, hereditaments, and premiſes, after full 
payment and ſatisfaction of the ſaid annuity 
or yearly ſum of . and all arrears there- 
of, and all ſuch coſts, charges, damages, and 
expences as aforeſaid, to and for his and their 
own uſe and benefit: Provided always, and 
it is hereby agreed and declared, that after 
the deceaſe of the ſaid Andrew Aſhton, and 
full payment of the ſaid annuity or yearly 
ſum of . and all arrears thereof to 
the ſaid Benjamin Barton, his executors, ad- 
miniſtrators, and aſſigns, and all ſuch coſts, 
charges, damages, and expences, as afore- 
ſaid, the ſaid term of ninety-nine years here- 

11 by 
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Ce ſſer of the 
term. 
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| The grantor co- 
venants, that he 
has good right to 
charge the pre- 
miſes; 
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and to demiſe; 


Grant. 


by granted and demiſed of and in the pre- 
miſes, or ſo much thereof as ſhall not be 
diſpoſed of under the truſts aforeſaid, ſhall 
ceaſe, determine, and be abſolutely void. 
And the faid Andrew Aſhton, for himſelf, 
his heirs, executors, and adminiſtrators, doth 
covenant, promiſe, and agree to and with 
the ſaid Benjamin Barton, his executors, ad- 
miniſtrators, and aſſigns, by theſe preſents, in 
manner and form following (that is to fay) ; 
that he the ſaid Andrew Aſhton hath in 
himſelf good right, full power, and lawful 
and abſolute authority to charge the ſaid 
meſſuages, or tenements, lands, heredita- 
ments, and premiſes, and every part or par- 
cel thereof, with the payment of the ſaid an- 
nuity, or yearly rent or ſum of V. in 
manner aforeſaid ; and to demiſe the ſame 
meſſuages, or tenements, lands, heredita- 
ments, and premiſes reſpectively to the ſaid 
Charles Cary, his executors, adminiſtrators, 
and aſſigns for and during the ſaid term of 
ninety- nine years *, upon the truſts, and for 
the intents and purpoſes hereinbefore men- 
tioned, expreſſed, and declared of and con- 


© See, as to an action Co. 60, b. Cro. Jac. 
upon a covenant of this 304, 
kind, Bradihay's caſe, g 
cerning 


Grant. 


cerning the ſame, and according to the true 
intent and meaning of theſe preſents ; and 
further, that all and ſingular the premiſes 
hereby demiſed now are and ſhall from time 
to time, and at all times hereafter, during the 
continuance of the ſaid term of ninety-nine 
years, remain, continue, and be open to, 
and ſufficient for, ſuch diſtreſs and entries of 
the ſaid Benjamin Barton, his executors, ad- 
miniſtrators, and aſſigns, in caſe of non-pay- 
ment to him or them of the ſaid annuity, or 
yearly rent, or ſum of LF. at the days 
or times, and in manner aforeſaid; and that 
the faid meſſuages, or tenements, lands, he- 
reditaments, and premiſes, now are free 
and clear, and freely and clearly acquitted, 
exonerated, and diſcharged, and ſhall remain, 
continue, and be, during the ſaid term hereby 
granted, well and ſufficiently ſaved, defend- 
ed, kept harmleſs, and indemnified by the 
ſaid Andrew Aſhton, his heirs, executors, 
and adminiſtrators, of, from, and againſt all 
and all manner of former and other gifts, 
grants, bargains, ſales, leaſes, mortgages, 
annuities, rents, dowers, right and ticle of 
dower, uſes, truſts, wills, intails, recogni- 
zances, judgments, extents, executions, forfei- 
tures, and of, from, and againſt all and ſingu- 

| EI lar 
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and for further 
aſſurance. 


Grant. 


lar other eſtates, titles, troubles, charges, and 
incumbrances whatſoever, had, made, done, 
committed, executed, occaſioned, or ſuffered, 
or to be had, made, done, committed, occa- 
ſioned, or ſuffered by the ſaid AndrewAſhton, 
or any other perſon or perſons whomſoever *: 
And moreover, that he the ſaid Andrew Aſh- 
ton, and all and every other perſon or perſons 
whomſoever, having, or lawfully or equi- 
tably claiming, or who ſhall or may have, or 
lawfully or equitably claim any eſtate, right, 
title, truſt, or intereſt whatſoever, of, in, to, 
or out of the faid meſſuages or tenements, 
lands, hereditaments, and premiſes herein- 
before mentioned and hereby demiſed, or 
intended fo to be, or any of them, or any 
part thereof, by, trom, under, or in truſt for 
him or them, ſhall and will, from time to 
time, and at all times * during the life of him 
the ſaid Andrew Aſhton, upon every reaſon- 
able requeſt of the ſaid Benjamin Barton, his 
exccutors, adminiſtrators, or aſſigns, but at the 
proper coſts and charges* in the law of the 
ſaid Andrew Aſhton, make, do, acknow- 
ledge, levy, ſuffer, and execute, or cauſe or 


4 See note F, f Ibid, 441. Styles, 
© See 1 Roll. ab. 242. T. Jones, 195. 
441. s See note G. 


procure 


, Grant, 


procure to be made, done, acknowledged, 
levied, ſuffered, and executed, all and every 
ſuch further and other lawful and reaſonable 
acts, deeds, and things, devices, convey- 
ances, and aſſurances in the law whatſoever, for 
the further, better, more perfectly, and abſo- 
tutely granting and ſecuring the faid annuity 
or yearly rent- charge of . to the 
ſaid Benjamin Barton, his executors, admi- 
niſtrators, and aſſigns, by and out of the pre- 
miſes, and every part thereof, for and during 
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the continuance of the natural life of him 


the ſaid Andrew Afhton, and alſo for the 
more effectually granting, demiſing, and aſ- 
ſuring the ſame premiſes unto the ſaid Charles 
Cary, his executors, adminiſtrators, and aſ- 
ſigns, for and during all the then remainder 
of the ſaid term of ninety-nine years, upon 
the truſts hereinbefore declared thereof, as 
by the ſaid Benjamin Barton, his executors, 
adminiſtrators, or aſſigns, or his or their 
counſel in the law, ſhall be reaſonably de- 
viſed, or adviſed and required. And 
whereas the Judgment ſo to be confeſſed by 


Recital of an 
azicement to 
enter up judge 
ment, puriuant 


the ſaid in his Majeſty's to the warrant, 
court of for the faid ſum of ]- 
4 and coſts of ſuit as aforefaid, 


It is agreed ſhall be entered of record in the 
I 4 ſaid 
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the judgment is 
intended to be 
a collateral ſe- 
curity for pay- 
ment of the 
annuity. 


—— 


Declaration that, 


Grant. 

ſaid court of as of 
term now laſt paſt, or of ſome other 
ſubſequent - term. Mow this Jndenture 
fnrther Witnelleth, and it is hereby agreed 
and declared between and by the ſaid Andrew 
Aſhton and Benjamin Barton, that the ſaid 
judgment is intended to be ſo entered up as 
aforeſaid, and the ſaid Benjamin Barton, his 
executors, adminiſtrators, and aſſigns, ſhall 
ſtand and be poſſeſſed thereof, and of all be- 
nefit and advantage ariſing, and to be had and 
taken thereby, as a collateral ſecurity only, 
and for the better and more effectually ſecure 
ing the payment of the ſaid annuity or yearly 
ſum of C. to the ſaid Benjamin Barton, 
his executors, ' adminiſtrators, and aſſigns, 
during the life of the ſaid Andrew Aſhton, 
at the ſeveral days and times, and in the 
manner hereinbefore limited and appointed 
for payment thereof; and that no execution 
or executions ſhall be iſſued or taken out 
upon the ſaid judgment, unleſs and until 
ſome payment of the ſaid annuity, or ſome 
part thereof, ſhall be in arrear for the ſpace 
of twenty-one days next after ſome or one 
of the ſaid days hereinbefore limited and 
appointed for payment thereof as aforeſaid : 
Provided always, and it is hereby further 
agreed and declared between and by the ſaid 

parties 


Crant. 


parties to theſe preſents, that when and ſo 
often as the ſaid annuity or yearly rent- charge 
of C. or ſome part thereof, ſhall 
be behind and unpaid by the ſpace of twenty- 
one days next over or after any of the ſaid 
days of payment hereinbefore mentioned, 
then and in ſuch caſe, and ſo often as it ſhall 
ſo happen, it ſhall and may be lawful to and 
for the ſaid Benjamin Barton, his executors, 
adminiſtrators, or aſſigns to ſue out ſuch exe- 
cution or executions upon or by virtue of 
the ſaid judgment, as he or they ſhall think 
fit, or be adviſed, for the recovery of the ſaid 
arrears of the ſaid annuity or yearly rent- 
charge of L. and all colts and charges, 
which he the ſaid Benjamin Barton, his exe- 
cutors, adminiſtrators, or aſſigns, or any of 
them, ſhall bear, pay, ſuſtain, or be put unto, 
for or by reaſon, or means of the non- pay- 
ment of the ſame, or any part thereof; and 
that it ſhall not be neceſſary for the ſaid Ben- 
jamin Barton, his executors, adminiſtrators, 
or aſſigns, to revive, or cauſe the ſaid judg- 
ment to be revived, or to do any act, matter, 
or thing to keep the ſame on foot, notwith- 


ſtanding the ſame judgment ſhall have been 


entered of record for the ſpace of one year, 
or upwards ; and notwithſtanding any rule 
2 or 
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Grant. | 
or practice of the faid court, in which the 
faid judgment ſhall be entered on record, to 
the contrary ; and that he the faid Andrew 
Aſhton, his heirs, executors, or adminiſtra- 
tors, ſhall not nor will have, take, or receive, 
or attempt by any ways or means to have, 
take, or receive any advantage for want of re- 
viving or keeping the faid judgment on foot: 
Nevertheleſs it is hereby agreed and declar- 
ed, that after the deceaſe of the ſaid Andrew 
Aſhton, and full payment of the ſaid annuity or 
yearly rent-charge of J. and all arrears 
thereof, up to the day of the deceaſe of him 
the faid Andrew Aſhton, and of all ſuch coſts, 
charges, damages, and expences as aforeſaid, 
the faid Benjamin Barton, his executors, ad- 
miniſtrators, or aſſigns, ſhall and will, at the 
requeſt, coſts, and charges of the heirs, exe- 
cutors, or adminiſtrators of the faid Andrew 
Aſhton, acknowledge ſatisfaction of the ſaid 


judgment on the record thereof in due form 


of law, or do any further or other reaſonable 
act, matter, or thing that may be then re- 


quired in regard thereto; ſo as for the doing 


thereof he the ſaid Benjamin Barton, his exe- 
cutors, adminiſtrators, or aſſigns, be not com- 
pelled nor compellable to travel from his, her, 
or their place or places of abode. And 


whereas 


Crant. 


whereas vpon the treaty for the purchaſe of Recital of an 


the ſaid annuity or clear yearly rent-charge of 
. hereinbefore granted and ſecured, or 
intended ſo to be, it was agreed and declared 
between and by the ſaid Andrew Aſhton and 
Benjamin Barton, that he the ſaid AndrewAſh- 
ton ſhould, at any time thereafter, be at liverty 
to re-purchaſe and buy up the ſaid annuity or 
clear yearly rent of C. upon giving 
unto the ſaid Benjamin Barton, his executors, 
adminiſtrators, or aſſigns, ten days notice in 
writing of ſuch his, her, or their intention, and 
upon paying unto the ſaid Benjamin Barton, 
his executors, adminiſtrators, or aſſigns, at 
the end of the ſaid ten days, for which ſuch 
notice ſhall be given as aforeſaid, the full 
ſum of . of lawful money of 
Great Britain, as and for the conſideration of 
ſuch re- purchaſe of the ſaid annuity, together 
with all arrears, that ſhall be due on the ſaid 
annuity unto and unti! the day of re-purchaſ- 
ing the ſame. Now therefore this Jnden« 
ture further Witneſſeth, and the ſaid Benja- 
min Barton, for himſelf, his heirs, executors, 
and adminiſtrators, doth hereby accordingly 
covenant, promiſe, and agree to and with the 
ſaid Andrew Aſhton, that in caſe the ſaid 


Andrew Aſhton ſhall at any time hereafter 
be 


the re-purchaſe 
of the anna 7 


Grant. 


be minded or deſirous of re- purchaſing or 
buying up the ſaid annuity or clear yearly rent- 
charge of . „ and of ſuch his intention 
ſhall give unto the ſaid Benjamin Barton, his 
executors, adminiſtrators, or aſſigns, ten days 
notice in writing, he the ſaid Benjamin Bar- 
ton, his executors, adminiſtrators, or aſſigns, 
ſhall and will at the end of the faid ten days, for 
which ſuch notice ſhall be given as aforeſaid, 
on receiving of and from the ſaid Andrew 
Aſhton all ſum and ſums of money whatſo- 
ever, which ſhall be then due for, or on ac- 
count of, the arrears of the ſaid annuity up to 
the day of re-purchaſing the ſame as afore- 
faid, accept, receive, and take the ſum of 


L. as and in full for the re- purchaſe 
of the ſaid annuity or clear yearly ſum of 
. hereinbeſore granted as afore- 


ſaid; and upon receipt of all arrears of the 
faid annuity, and of the ſaid ſum of /. 

he the ſaid Benjamin Barton, his executors, 
adminiſtrators, or afligns, and alſo the ſaid 
Charles Cary, his executors, adminiſtrators, 
or aſſigns, ſhall and will, at the requeſt, and 
proper coſts and charges in the law, of the 
faid Andrew Aſhton, releaſe or aſſign the 
faid annuity or clear yearly rent-charge of 
£ and the ſeveral ſecurities given 
for 


Grant. 


for the ſame, unto the ſaid Andrew Aſhton, 
or unto fueh other perſon or perſons as he 
ſhall in that behalf nominate, direct, or ap- 
point ; or otherwiſe ſhall and will deliver 
theſe preſents, and the aforeſaid bond to the 
ſaid Andrew Aſhton to be cancelled, and ac- 
knowledge, or cauſe ſatisfaction to be ac- 
knowledged on the record of the ſaid judg- 
ment, that ſhall be entered up by virtue of 
the ſaid recited warrant of attorney, and do 


every other act, deed, or thing neceſſary or 


adviſeable for the releaſing, aſſigning, vacat- 
ing, and diſcharging as well the ſaid annuity 
or yearly rent-charge of /. as the 
faid ſeveral ſecurities given and executed for 
the payment thereof, as by the ſaid Andrew 
Aſhton, his executors, adminiſtrators, or aſ- 
ſigns, or his or their counſel in the law, ſhall 
in that behalf be reaſonably adviſed, deviſed, 
and required, ſo as for the doing thereof he 
the ſaid Benjamin Barton, his executors, ad- 
miniſtrators, or aſſigns, or the ſaid Charles 
Cary, his executors, adminiſtrators, or aſ- 
ſigns, be not compelled or compellable to 
go or travel from his, her, or their then uſual 
place or places of abode *. In witneſs, &c. 


b See note II. 
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BARGAIN and SALE. 


To make a Tenant to the Præcipe for ſuf- 
fering a Recovery. 


THIS Indenture of three parts made 
the twelfth day of February, in the thirty- 
ninth year of the reign of our ſovereign 
Lord George the third, &c. and in the year 
of our Lord Chriſt one thouſand ſeven hun- 
dred and ninety-nine, Between Daniel Den, 
of Lincoln's Inn, in the county of Middleſex, 
Eſquire, (eldeſt ſon and heir at law of 
Daniel Den, late of &c. Eſquire, deceaſed) 
of the firſt part, Edward Eaſt, of &c, Eſquire, 
of the ſecond part, and Francis Foley, of 
&c. Gentleman, of the third part, Wit- 
nelleth, That for docking, barring, and ex- 
tinguiſhing all eſtates tail, and reverſions and 
remainders thereupon expectant or depend- 
ing of and in the meſſuages, lands, tene- 
ments, and hereditaments hereinafter bar- 
gained and ſold, or intended fo to be, and for 

limiting 


Bargain and Sale. 
limiting and aſſuring the ſame, with the ap- 


purtenances, to the uſe of the ſaid Daniel 


Den (party hereto) his heirs and aſſigns, for 
ever; and for and in conſideration of the ſum 
of five ſhillings of lawful money of Great 
Britain to the faid Daniel Den (party 
hereto) in hand paid by the ſaid Edward 
Eaſt, at or before the ſealing and delivery 
of theſe preſents (the receipt whereof is 
hereby acknowledged), he the ſaid Daniel 
Den (party hereto) hath granted, bargain- 
ed, and ſold, and by theſe preſents doth 
grant, bargain, and fell unto the ſaid Ed- 
ward Eaſt, his heirs and aſſigns, all thoſe 
meſſuages, &c. &c. together with all and 
ſingular edifices, buildings, barns, ſtables, 
orchards, gardens, yards, backſides, com- 
mons, timber, and timber trees, woods, and 
underwoods, and the ground and ſoil there- 
of, ways, paths, paſſages, waters, water- 
courſes, profits, commodities, advantages, 
hereditaments and appurtenances whatſo- 
ever to the ſame meſſuages, lands, tene- 
ments, and hereditaments belonging, or in 
anywiſe appertaining, or to or with the 
ſame, or any of them, or any part thereof, 
now or at any time heretofore uſed, occupi- 


ed, or enjoyed, or accepted, reputed, deem- 
ed, 
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Bargain and Sale, 
ed, taken, or known as part or parcel there- 
of, or of any of them, or as appendant or 
appurtenant thereto; and the reverſion and 
reverſions, remainder and remainders, and the 
rents, iſſues, and profits thereof, and every 
of them, and every part thereof; and all 
the eſtate, right, title, intereſt, property, 
claim, and demand whatſoever of him the 
faid Daniel Den (party hereto) of, in, and 
to the ſaid meſſuages, lands, tenements, and 
hereditaments hereby bargained and ſold, 


or intended ſo to be, and every of them, 


and every part thereof: To Have and 
To Hold the ſaid meſſuages, lands, 
tenements, hereditaments, and other the 
premiſes hereby bargained and ſold, or in- 
tended ſo to be, with their and every of 
their appurtenances, unto the ſaid Edward 
Eaſt, his heirs and aſſigns for ever, to the 
ufe of the ſaid Edward Eaſt, his heirs and 
aſſigns for ever; to the intent and purpoſe, 
that he the ſaid Edward Eaſt may become 
a perfect tenant of the immediate free- 
hold of the meſſuages, tenements, lands, 
hereditaments, and premiſes hereby bar- 
gained and ſold, or intended ſo to be; to 


the end, that one or more good and per- 
fect 


Bargain and ale, 
fe& common recovery or recoveries may be 


thereof had and ſuffered in manner herein- 


after mentioned; for which purpoſe it is 
hereby agreed and declared between and by 
the ſaid parties hereto, that it ſhall and may 
be lawful for the ſaid Francis Foley, at the 
coſts and charges of the ſaid Daniel Den 
(party hereto), in or as of Faſter term now 


next enſuing, or ſome other ſubſequent 
term, to ſue forth and proſecute out of his 


Majeſty's high court of chancery one or 
more writ or writs of entry, ſur diſſeiſin en le 
poft, returnable and to be returned before 
his Majeſty's juſtices of the court of com- 
mon pleas at Weſtminſter, thereby demand- 
ing, by apt and convenient names, qualities, 
numbers of acres, and other deſcriptions, the 
ſaid meſſuages, lands, tenements, heredita- 
ments, and premiſes, with the appurtenances, 
againſt the ſaid Edward Eaſt ; to which ſaid 
writ or writs of entry the ſaid Edward Eaſt 
ſhall appear gratis, either in his own perſon, 
or by his attorney in that behalf lawfully 
authorized, and vouch over to warranty the 
ſaid Daniel Den (party hereto), who ſhall 
alſo appear gratis, either in his own proper 
perſon, or by his attorney in that behalt 
lawfully authorized, and enter into the war- 

Vo“. II. K ranty, 
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Bargain and Sale. 
ranty, and vouch over the common vouchee 
of the ſame court, who ſhall alſo appear 
gratis, and imparl, and after imparlance 
make default, ſo as that, judgment may be 
thereupon had and given for the ſaid Francis 
Foley to recover the ſaid meſſuages, lands, te- 
nements, hereditaments, and premiſes, here- 


by bargained and ſold, or intended ſo to be, 


againſt the ſaid Edward Eaſt, and for the 
ſaid Edward Eaſt to recover in value againſt 
the ſaid Daniel Den (party hereto), and for 
the ſaid Daniel Den (party hereto) to reco- 
ver in value againſt the common vouchee ; 
and that execution ſhall and may be there - 
upon had and awarded accordingly, and all 
and every other act and thing done and exe- 
cuted needful and requiſite for ſuffering and 
perfecting ſuch common recovery or reco- 
veries with - vouchers as aforeſaid : And it 
is hereby agreed and declared between 
and by the ſaid parties to theſe preſents, 
that from and immediately after ſuffering 
and perfecting the ſaid common recovery 
or recoveries, ſo as aforeſaid, or in any 
other manner to be ſuffered, the ſaid com- 
mon recovery or recoveries, and all and 
every other common recovery or recoveries, 
fines, conveyances, and aſſurances in the law 

| whatſoever 


Bargain and Sale. 


whatſoever heretofore had, made, levied, 
ſuffered, or executed, or hereafter to be 
had, made, levied, ſuffered, or executed, of 
the aforeſaid meſſuages, lands, tenements, 
hereditaments, and premiſes, or any of them, 
or any part thereof, by or between the ſaid 
parties to theſe preſents, or any of them, or 
whereunto they or any of them are or ſhall 
be parties or privies, ſhall be and enure, and 
ſhall be adjudged, deemed, conſtrued, and 
taken, and ſo are and were meant and in- 
tended, to be and enure, and the recoveror 
or recoverors in the ſaid recovery or re- 
coveries named or to be named, and his 
and their heirs, ſhall ſtand and be ſeiſed of 
the ſaid meſſuages, lands, tenements, heredi- 
raments, and premiſes, and every of them, 
and every part thereof, 4 and for the only uſe 
and behoef of the ſaid Daniel Den (party 
hereto) his heirs and aſſigns, for ever ; and 
to and for no other uſe, intent, or purpoſe 
whatſoever. In witneſs, &c. 
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LEASE and RELEASE. 


— — . ———ñ— 
Bargain and Sale for a Year. 


THIS Indenture made, &c. Between 
George Groſs of in the 
County of Middleſex, Eſquire, of the one 
part, and Henry Howard of 

Gentleman, and John James of the 
ſame place, Linen Draper, of the other part; 
Witnefſeth, That the ſaid George Groſs, in 
conſideration of five ſhillings of lawful 
money of Great Britain to him in hand paid 
by the ſaid Henry Howard and John James, 
at or before the ſealing and delivery of theſe 
preſents (the reccipt whereof is hereby ac- 
knowledged), and for other good cauſes and 
valuable conſiderations the ſaid George 
Groſs hereunto moving, Hath bargained and 
fold, and by thele preſents Doth bargain and 
ſell unto the ſaid Henry Howard and John 
James, their executors, adminiſtrators, and 


aſſigns, all thoſe meſſuages or tenements, 
| 8 lands 


Leaſe and Releaſe. 


lands and hereditaments, &c. &c. together 
with all and ſingular the houſes, outhouſes, 
edifices, buildings, barns, dove-houſes, 
ſtables, yards, gardens, orchards, lights, 
eaſements, ways, waters, watercourſes, com- 
mons, commodities, privileges, emoluments, 
advantages, hereditaments, and appurtenances 
whatſoever to the ſaid meſſuages or tene- 
ments, lands and hereditaments, belonging 
or in any wiſe appertaining, or accepted, re- 
puted, taken, or known as part, parcel, or 
member thereof, or belonging to the ſame, 
or any part thereof; and the reverſion and 
reverſions, remainder and remainders, rents, 
iſſues, and profits of the premiſes, and 
of every part thereof: To Have and T'o 
Hold the ſaid meſſuages, lands, tenements, 
hereditaments, and all and ſingular other the 
premiſes hereinbefore bargained and ſold, or 
intended ſo to be, and every part and parcel 
thereof, with their and every of their rights, 
members, and appurtenances, unto the ſaid 
Henry Howard and John James, their exe- 
cutors, adminiſtrators, and aſſigns, from the 
day next before the day of the date of theſe 
preſcnts, for and during, and unto the full 
end and term of one whole year thence next 
enſuing, and fully to be complete and ended; 

K 3 yielding 
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Leaſe and Releaſe. , 
yielding and paying therefore the yearly rent: 


of one peppercorn at the expiration of the 


ſaid term, if the ſame ſhall be lawfully de- 
manded ; to the intent and purpoſe, that, by 
virtue of theſe preſents, and of the ſtatute 
for transferring uſes into poſſeſſion, the ſaid 
Henry Howard and John James may be in 
the actual poſſeſſion of the ſame premiſes, 


and may thereby be enabled to accept and 


take a grant and releaſe of the freehold, re- 
verſion, and inheritance of the ſame pre- 
miſes, and of every part and parcel thereof, 
to the ſaid Henry Howard and John James, 
their heirs and aſſigns, to the uſes, and for the 
intents and purpoſes to be declared by another 
indenture of three parts, already prepared, 
and intended to, be dated the day next after 
the day of the date hereof, In witneſs, &c. 
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The RELEASE ii FEE, 


To a Purchaſer and his Truſtee to prevent 
Dower. 


THIS Indenture of three parts, made 
the day of (to be dated 
the day after the date of the bargain and 
ſale for a year), &c. &c. Between George 


Groſs of in the county of 
Middleſex, - Eſquire, of the firſt part, Henry 
Howard of in the afore- 


ſaid county, Gentleman, of the ſecond part, 
and John James of the ſame place, Linen 
Draper (a truſtee nominated by and on the 
behalf of the ſaid Henry Howard) of the 
third part: Uhereas the ſaid Henry 
Howard hath contracted and agreed with 
the ſaid George Groſs for the abſolutè pur- 
chaſe of the meſſuages or tenements, lands 
and hereditaments hereinafter granted and 
releaſed, or intended ſo to be, and the fee 
ſimple and inheritance thereof, with the 
appurtenances, free from incumbrances, 


at or for the price or ſum of three 
4 thouſand 


The contract. 


— 
— 


* 5 — 
88 — 


Iz 
+ a 
„ 

7 


The conſidera- 


—- 
Xx MST 
—— 
- 


—— — 
- 


Leaſe and Releaſe, | 
thouſand pounds: Naw this Indenture 


itneſſeth, Thar 1 ſuance of the ſaid 
Witneſſeth at in purſuance o 2 


agreement, and in conſideration of the ſum 
of three thauſand pounds of lawful money 


of Great Britain to the ſaid George Groſs 


in hand well and truly paid by the ſaid 
Henry Howard, at or before the ſealing and 
delivery of theſe preſents, the payment and 
reccipt of which ſaid ſum of three thouſand 
pounds (being in full for the abſolute 
purchaſe of the meſſuages or tenements, 
and hereditaments hereinafter granted and 
releaſed, or intended ſo to be) he the ſaid 
George Grols doth hereby acknowledge; 
and from the ſame, and of and from 
every part thereof, doth acquit, releaſe, 
and diſcharge the ſaid Henry Howard, his 
heirs, executors, adminiſtrators, and aſſigns, 
and every of them for ever by theſe pre- 
ſents; and alſo for and in conſideration of 
five ſhillings of like lawful money, at the 
ſame time to the ſaid George Groſs in hand 
paid by the ſaid John James (the receipt 
whereof is hereby acknowledged), he the 
ſaid George Grots, at the requeſt and by 
the direction and appointment of the ſaid 
Henry Howard (teſtified by his being a 


Party to, and ſcaling and delivering theſe 


preſents), 


Leaſe and Releaſe. 
preſents), Hath granted, bargained, ſold, 
 aliened, releaſed, and confirmed, and by 
theſe preſents Doth grant, bargain, ſell, alien, 
releaſe, and confirm unto the ſaid Henry 
Howard and John James (in their actual 
poſſeſſion now being by virtue of a bargain 


and ſale to them thereof made by the ſaid 


George Groſs, in conſideration of five ſhil- 
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Reference to tha 
bargain and ſale 
for a year. 


lings to him paid by the ſaid Henry Howard 


and John James, in and by one indenture, 
bearing date the day next before the day 
of the date of theſe preſents, - for the 
term of one whole year, commencing from 
the day next before the day of the date of 
the ſame indenture of bargain and fale, and 
by force of the ſtatute made for transferring 
uſes into poſſeſſion) and to their heirs and 
aſſigns, all thoſe the meſſuages, lands, &c. 
&c. together with all outhouſes, edifices, 
buildings, barns, dove-houſes, ſtables, yards, 
gardens, orchards, lights, eaſements, ways, 
waters, watercourſes, commons, commodi- 
ties, privileges, emoluments, advantages, 
hereditaments, and appurtenances whatſo- 
ever to the ſaid meſſuages or tenements, 
lands and hereditaments, belonging or in 
anywiſe appertaining, or accepted, reputed, 

taken, 


Parcds, 


Common words, 


Leaſe and Releaſe. 


taken, or known as part, parcel, or member 
thereof; and the reverſion and reverſions, 
remainder and remainders, yearly and other 
rents, iſſues, and profits of all and ſingular the 
premiſes; and alſo all the eſtate, right, title, 
intereſt, ule, truſt, property, poſſeſſion, be- 
nefit, claim, and demand whatſoever, both 
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in 4 ' at law and in equity, of him the ſaid George 
. Groſs of, in, to, or out of the ſaid meſſuages 
Il or tenements, lands, hereditaments, and pre- 
* k miſes hereby granted and releaſed, or in- 


tended ſo to be, and every of them, and 

every part and parcel thereof; together with 
due and atteſted copies of all deeds, evi- 
dences, and writings compriſed or mention- 

ed in the ſchedule hereunder written; the 

\ firſt of ſuch copics to be made, written, and 

delivered by and at the cofts and charges of 

the ſaid George Groſs; but the ſecond and 

all future copies thereof to be made, written, 

4 or taken at the reaſonable requeſt, coſts, 
| and charges of the ſaid Henry Howard, his 
n. heirs, or aſſigns; To Have and To Hold 
the ſaid meliuages or tenements, lands, he- 
reditaments, and other the premiſes hereby 

granted and releaſed, or intended ſo to be, 


with the appurtenances, unto the ſaid Henry 
Howard 
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Leaſe and Releaſe. 
Howard and John James, their heirs and 
aſſigns for ever *, but to the uſes, and to 
and for the intents and purpoſes, and upon 
the truſts hereinafter expreſſed and declared 
of and concerning the ſame ; (that is to ſay) 
To the uſe of ſuch perſon or perſons, for 
ſuch eſtate or eſtates, intereſt or intereſts, 
and to and for ſuch intents and purpoſes, 
and in ſuch manner and form, as he the ſaid 
Henry Howard by any deed or deeds, in- 
ſtrument or inſtruments in writing, to be 
ſealed and delivered by him in preſence of, 
' and atteſted by, two or more credible wit- 
neſſes, or by his laſt will and teſtament in 
writing, or any writing in the nature of, or 
purporting to be, his laſt will and teſtament, 
or any codicil thereto, to be ſigned, ſealed, 
and publiſhed by him in the preſence of, 
and atteſted by, three or more credible wit- 
neſſes, ſhall direct, limit, or appoint; and in 
default of, and until ſuch direction, limita- 
tion, or appointment, or in caſe any ſuch 
ſhall be made, then ſubject thereto, and 
when and as the eſtate or eſtates, intereſt or 
intereſts thereby limited or appointed, ſhall 
reſpectively end and determine, and in the 


2 See note I. 
mean 
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Leaſe and Releaſe. 
mean time ſubje& thereto, and as to ſuch 
part or parts of the premiſes. of which no 
complete direction or appointment ſhall be 
made, to the uſe of the ſaid Henry Howard 
and his aſſigns during his life, without im- 
peachment of waſte, and from and after the 
determination of that eſtate by any means in 
his lifetime, to the uſe of the ſaid John 
James and his heirs, during the life of the 
ſaid Henry Howard, in truſt nevertheleſs 
for the ſaid Henry Howard and his aſſigns; 
and from and after the determination of the 
eſtate ſo limited in uſe to the faid John 
James and his heirs, during the life of the 
ſaid Henry Howard, to the only uſe and be- 
hoof of the ſaid Henry Howard, his heirs 
and aſſigns for ever; and to, for, and upon 
no other uſe, truſt, intent, or purpoſe what- 
ſoever*. And the ſaid George Groſs, for 
himſelf, his -heirs, executors, and admini- 
ſtrators, doth hereby covenant, promiſe, and 
agree to and with the ſaid Henry Howard 
and John James, their heirs and aſſigns, and 
to and with each and every of them, in 
manner following (that is to ſay); That (for 
and notwithſtanding any act, deed, matter, 


d See note K. 


of 


Leaſe and Releaſe. 
or thing whatſoever, made, done, executed, 
committed, occaſioned, or ſuffered by him 
the ſaid George Groſs, or any of his anceſ- 
tors, to the contrary) he the faid George 
Groſs is, at the time of the ſealing and de- 
livery of theſe preſents, lawfully, rightfully, 
and abſolutely ſeiſed of, or well and ſuffici- 
ently entitled to, the meſſuages or tene= 
ments, lands, hereditaments, and premiſes 
hereby granted and releaſed, or intended fo, 
to be, with the appurtenances, of and in 4 
good, ſure, perfect, lawful, abſolute, and in- 
defeaſible eſtate of inheritance in fee ſimple, 
without any manner of condition, continge:nt 
proviſoe, power of revocation, or limitation 
of any new or other uſe or uſes, or any 
other matter, reſtraint, cauſe, or thing wl at- 
ſoever, to alter, change, charge, revoke, 
make void, leſſen, encumber, or deteri nine 
the ſame : And that (for and notwitſtan ding 
any ſuch act, matter, or thing as afore ſaid) 
he the ſaid George Groſs hath in hinſelf 


good right, full power, and lawful and abſo- 


lute authority to grant, bargain, ſell, a lien, 
releaſe, convey, and aſſure the meſſuages 
or tenements, lands, hereditaments, and 
premiſes hereby granted and releaſed, or in- 

tended 
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Leaſe and Releaſe. 
tended ſo to be, and every part thereof; 
with the appurtenances, unto the ſaid Henry 
Howard \and John James, their heirs and 
aſſigns, to the uſes, and to and for the intents 
and purpoſes, and upon the truſts herein- 
before expreſſed and declared of and con- 
cerning the ſame, according to the true in- 
tent and meaning of theſe preſents: And 
alſo that the ſaid meſſuages or tenements, 
lands, hereditaments, and premiſes hereby 
granted and releaſed, or intended fo to be, 
and every part thereof, with the appurte- 
nances, ſhall from time to time, and at all 
times hereafter remain, continue, and be to 
the uſes, and to and for the intents and pur- 
poſes, and upon the truſts hereinbefore ex- 
preſſed and declared of and concerning the 
ſame, and ſhall and may be peaceably and 
quietly had, held, and enjoyed, and the 
rents, iſſues, and profits thercof, and of every 
part thereof, from Midſummer day now laſt 
paſt, received and taken accordingly, without 
any let, ſuit, trouble, denial, eviction, ejection, 
interruption, or diſturbance of, from, or by 
the ſaid George Groſs or his heirs, or any 
other perſon or perſons law fully or equitably 


chiming or to claim by, from, through, 
| under, 


| Leaſe ayd Releaſe. 
under, or in truſt for him or them, or any 
of them, or by, from, through, or under any 
of his anceſtors; and that free and clear, 
and freely and clearly acquitted, exonerated, 
and diſcharged, or otherwiſe by him the faid 
George Grols, his heirs, executors, and ad- 
miniſtrators, well and ſufficiently ſaved, de- 
fended, kept harmleſs, and indemnified, of, 


from, and againſt all and all manner of 


former and other gifts, grants, bargains, 
ſales, leaſes, mortgages, jointures, dowers, 
and all right and title of dower, ules, truſts, 
wills, intails, ſtatutes merchant and . of the 
ſtaple, recognizances, judgments, extents, 
executions, annuities, legacies, payments, 
rents and arrears of rent, forfeitures, re-en- 
tries, cauſe and cauſes of forfeiture and re- 
entry, and of, from, and againſt all and ſin- 
gular other eſtates, titles, troubles, charges, 
and incumbrances whatſoc ver, had made, done, 
committed, executed, occaſioned, or ſuffered 


by him the ſaid George Groſs, or any ot 


his anceſtors, or by any other perſon or 


perſons lawfully or equitably claiming or to 
claim by, from, through, under, or in truſt 
for him, them, or any of them (ex- 
cept the now reſidue of a terin of one thou- 


ſand years hereinafter mentioned, and ex- 


cept, 
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Leaſe and Releaſe. 
cept, &c. &c.)<©; And moreover, that he 
the ſaid George Groſs and his heirs, and all 
and every other perſon or perſons having, 
or lawfully, or equitably claiming, or who 
ſhall or may have, or lawfully or equitably 
claim any eſtate, right, title, truſt, or in- 
tereſt of, in, to, or out of the meſſuages 
or tenements, lands, hereditaments, and pre- 
miſes hereby granted and releaſed, or in- 
tended ſo to be, or any part thereof, by, 
from, through, under, or in truſt for him or 
them, or by, from, through, or under any 
of his anceſtors, ſhall and will from time to 
time, and at all times hereafter, upon every 
reaſonable requeſt, and at the proper coſts 
and charges in the law of the faid Henry 
Howard, his heirs or aſſigns, or of the ſaid 
John James, his heirs or aſſigns, make, do, 
acknowledge, levy, ſuffer, and execute, or 
cauſe, or procure to be made, done, ac- 
knowledged, levied, ſuffered, and executed, 
all and every ſuch further and other lawful 
and reaſonable acts, deeds, and things, de- 
vices, conveyances, and aſſurances in the law 
whatſoever, for the further, better, more per- 
feftly and abſolutely granting, releaſing, 


See note L. 


conveying, 


Leaſe and Releaſe. 
conveying, aſſuring, and confirming the 
meſſuages, or tenements, lands, heredita- 
mens, and premiſes hereby granted and re- 
| leaſed, or intended ſo to be, and every part 
thereof, with the appurtenances, unto the ſaid 
Henry Howard and John James, their heirs 
and aſſigns, to the uſes, to and for the 


intents and purpoſes, and upon the truſts, 


hereinbeſore expreſſed and declared of and 
concerning the ſame, or otherwiſe, as he the 
ſaid Henry Howard, his heirs or aſſigns, ſhalt 
direct or appoint; be the ſame by fine, 
feoffment, common recovery, deed inrolled, 
or not inrolled, or any other matter of re- 


cord, or not of record, or otherwiſe howſo- 


ever, as by the ſaid Henry Howard, his heirs 
or aſſigns, or his or their, or any of their 
counſel in the law, ſhall be reaſonably adviſ- 
ed, or deviſed, and required; ſo as, that no 
ſuch further aſſurance or aſſurances contain, 
or imply. any further or other warranty, or 


covenant, than againſt the perſon or perſons, 


who ſhall make and execute the ſame, and his, 
her, or their heirs, executors, and adminiſtra- 
tors, acts and deeds only; and ſo as, that the 
perſon or perſons, who ſhall be required to 
make and execute any ſuch further aſſurance 
or aſſurances, be not compelled, nor compel- 

Vor. II. L Able, 
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Leaſe and Releafe. 
lable, for the making or doing thereof, to go 
or travel from his, her, or their dwelling 
or reſpective dwellings; or uſual place or 
places of abode or refidence. And whereas 
by indenture of aſſignment bearing date on 


or about the day of this preſent 
month of , and made, or expreſſed 
to be made, between Andrew Andrews of 
of the firſt part, Benjamin Bell of 
of the ſecond part, the ſaid George 
.Groſs of of the third part, Charles 
Caſey of © Eſquire, of the fourth part, 


and Daniel Davey of of the fifth part, 
the reſidue of a certain term of 1000 years 
deviſed, limited, or created of and in the 
hereinbefore mentioned premiſes, and divers 
other hereditaments in and by the laſt will and 
teſtament of Thomas Grofs (the late father 
of the ſaid George Groſs), and ſuch of the ſaid 
hereditaments and premiſes compriſed in 
the ſaid term as are hereinbefore granted and 
releaſed, or intended fo to be, were and now 
ſtand aſſigned to the ſaid Charles Caſey, his 
executors, adminiſtrators, and aſſigns, In 
Truſt for the faid George Groſs, his heirs 
and affigns, or ſuch purchaſer or purchaſers, 
or other perſon or perfons, to whom the 
fame ſeveral 3 or the freehold, 

1 reverſion 


Leaſe and Releaſe. 
reverſion and inheritance thereof, are or 
from time to time ſhall' be conveyed or 
aſſured, and to be aſſigned, ſurrendered, or 
otherwiſe diſpoſed of, as he, or they reſpec- 
tively, or his or their reſpective heirs or aſ- 
ſigns ſhall, as to their reſpective parts of 
the ſame premiſes, direct or appoint; and in 
the mean time In Truſt to attend the in- 
heritance of the ſame premiſes: Now this 
Indenture further Witnefſeth, and for the 
conſiderations hereinbefore expreſſed, it is 
hereby agreed and declared between and by 
all the ſaid parties to theſe preſents, and par- 
ticularly the ſaid George Groſs, for himſelf; 
his heirs, executors, and adminiſtrators, doth 
hereby declare and direct, that the ſaid 
Charles Caſey, his executors, adminiſtrators, 


and affigns, ſhall and do henceforth ſtand 


poſſeſſed of, and intereſted in the meſ- 
ſuages or tenements, lands, hereditaments, 
and premiſes hereby granted and releafed, or 
intended ſo to be, or all ſuch part or parts 
thereof, as are or were aſſigned to him by 
the ſaid recited indenture, with the appurte- 
nances, for all the now reſidue of the ſame 
term therein, In Truſt for the ſaid Henry 
Howard, his heirs and aſſigns, and to affign, 
ſurrender, and diſpoſe of the ſame from time 
; L 2 ro 
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| Leaſe and Releaſe. 
to time, as he or they ſhall direct or appoint; 
and in the mean time, and ſubject thereto, 
In Truſt to attend, wait npon, and go along 
with, the freehold, reverſion, and inheritance 


of the ſame premiſes hereby granted and 
releaſed, or intended ſo to be, in order to 


protect and preſerve the ſame ſrom all meſne 
charges and incumbrances (if any ſuch there 
be). And whereas the ſeveral title deeds and 
writings relating to the ſaid hereditaments 
and. premiſes do concern the title not only 
of the hereditaments hereby granted and 
releaſed, or intended ſo to be, but alſo 
of divers other eſtates and hereditaments 
of, or belonging to, the ſaid George 
Groſs, ſituate and being in the faid County 
of Middleſex, and in other Counties in Eng- 
land; and therefore it - hath been agreed, 
that the ſame ſeveral deeds and writ- 


ings in the ſchedule hereunder written and 


particularized, ſhall remain in the cuſtody 
and poſſeſſion of him the ſaid George Groſs, 


his heirs and aſſigns, upon his entering into 


covenants with the faid Henry Howard 
and John James to produce the fame, and 
to permit copies to be made thereof, 
when thereunto required, in order to evi- 
dence and ſupport their title thereto : And 

therefore 


. Leaſe and Releaſe. 
therefore this Jndenture further witnelleth, 
That in purſuance of the ſaid laſt mentioned 
- agreement, and for the conſideration herein- 
before expreſſed, he the ſaid George Groſs, 
for himſelf, his heirs, executors, and admi- 
niſtrators, doth hereby further covenant, pro- 
miſe, and agree, to and with the ſaid Henry 
Howard and John James, and each of them, 
their and each of their heirs and aſſigns, that 
he the ſaid George Groſs, his heirs, execu- 
tors, adminiſtrators, or aſſigns, ſhall and will, 
from time to time, and at all or any time or 
times hereafter, upon every reaſonable re- 
queſt, and at the proper coſts and charges of 
the ſaid Henry Howard and John James, 
their heirs or aſſigns, or any or either of 
them, they, or any, or either of them, giving 
unto the ſaid George Groſs, his heirs or 
aſſizns, one calendar month's notice in writ- 
ing of ſuch their or his deſire, produce and 
ſhew forth, or cauſe to be produced and 
ſhewn forth, to them, or either or any of 
them, or to ſuch perſon or perſons as they, 
or any of them, ſhall direct, deſire, or re- 
quire, or at any trial, hearing, or examina- 
tion in any court of law or equity, or other 
judicature, or upon the exccution of any 


commiſſion in England, or elſewhere, as oc- 
L 3 caſion 


Covenant to 


produce title 
deeds. 


Leaſe and Relegje. 
caſion ſhall be or require, the ſeveral deeds, 
evidences, and writings relating to, or con- 
cerning the title of the meſſuages or tene- 
ments, lands, hereditaments, and premiſes 
hereby granted and releaſed, or expreſſed 
and intended ſo to be, mentioned in the 


ſchedule thereof hereunder written or here- 
unto annexed, and every or any of them, and 
-permit and ſuffer copies of all or any of the 


fame deeds or writings to be made, written, 


and taken, for the manifeſtation, defence, and 


ſupport of the eſtate, right, title, intereſt, ' 
property, or poſſeſſion of the ſaid Henry 
Howard and John James, their heirs and 
aſſigns, or any or either of them, of, in, or 
to all or any part of the meſſuages or 


tenements, lands, hereditaments, and pre- 


miſes hereby granted and releaſed, or ex- 
preſſed and intended ſo to be, with the ap- 
purtenances; unleſs the ſaid George Groſs, 
his heirs, executors, adminiſtrators, or aſ- 


| figns, ſhall be prevented or hindered from ſo 
doing by caſualties of fire, or other inevitable 


accident, In witneſs, &c. 


Liafe and Relegfe. 


Marriage Settlement by Leaſe and Releaſe. 
The Releaſe. 


THIS Indenture, &c. Between Adam 
Aſh of, &c. of the firſt part, Benjamin 
Brown of, &c. and Celia Brown, ſpinſter, 
one of the daughters of the ſaid Benjamin 
Brown, of the ſecond part, Cornelius N 
of, &c. and Charles Crompton of, &c. 
the third part, David Dun of, &c. and mn 
Drew of, &c. of the fourth part, and Edgar 
Edwards of, &c. and Edmund Eames of, 
&c. of the fiſch part. 
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Parties. 


© Whereas a marriage is intended to be T. intended 


ſhortly had and ſolemnized between the ſaid 
Adam Aſh and Celia Brown; and the ſaid 
Benjamin Brown hath agreed to pay the 
ſum of (. unto the ſaid Adam Aſh, 
as and for the marriage · portion of the ſaid 
Celia Brown his daughter. 


Now this Judenture Witnefſeth, That 


in conſideration of the ſaid intended mar- 


riage, and of the ſum of FL. of 
L 4 lawful 


marriage, 


The — 


Leofe and Releaſe. 
lawful money of Great Britain to the ſaid 
Adam Aſn in hand paid by the ſaid Ben- 
Jamin Brown, at or before the ſealing and 
delivery of theſe preſents; the receipt and 
payment whereof he the ſaid Adam Aſh 
doth hereby acknowledge, and of and from 
the fame, and every part thereof, doth re- 
leaſe and acquit the faid Benjamin Brown, his 
heirs, executors, adminiſtrators, and aſſigns, 
and every of them, for ever by theſe pre- 
fents; and for making ſuch provifion and 
ſettlement for and upon the ſaid Celia 
Brown, and the iffue of the faid intended 
marriage as hereinafter mentioned; and for 
ſettling and aſſuring the hereditaments here- 
inafter granted and releaſed, or intended ſo 
to be, with the appurtenances, to the uſes, 
upon the truſts, for the intents and pur- 
poſes, and under and ſubject to the powers, 
provifoes, declarations, limitations, and 
agreements hereinafter limited, expreſſed, 
and declared of and concerning the ſame; 
and for and in conſideration of the ſum of 
five ſhillings of like money to the ſaid 
Adam Aſh in hand paid by the faid Corne- 
lius Croſby and Charles Crompton, at or 
before the ſealing and delivery of theſe pre- 
| ſents (the receipt whereof is hereby acknow- 
ledged), 
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ledged), he the ſaid Adam Aſh Hath grant- 
ed, bargained, fold, releaſed, and confirmed, 
and by theſe preſents Doth grant, bargain, 
ſell, releaſe, and confirm unto the ſaid Cor- 
nelius Croſby and Charles Crompton (in 
their actual poſſeſſion now being by virtue of 
a bargain and ſale to them thereof made by 
the ſaid Adam Afh, in conſideration of five 
ſhillings, by indenture bearing date the day 
next before the day of the date hereof, for 
the term of one whole year, commencing 
from the day next before the day of the 
date of the ſame indenture of bargain and 
fale, and by force of the ſtatute made for 
transferring uſes into poſſeſſion) and to their 
heirs, all, &c.; and all houſes, outhouſes, 
&c., and the reverſion and reverſions, re- 
mainder and remainders, and yearly and 
other rents, iſſues, and profits of all and 
ſingular the premiſes; and all the eſtate, 
right, title, intereſt, truſt, property, claim, 
and demand whatſoever of him the ſaid 
Adam Aſh, of, in, to, or out of the ſaid 
meſſuages. lands, renements, hereditaments, 
and premiſes, and every of them, and 
every part a+. parcel of them, and every 
of them: | 


To 
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r 


To the uſe of 
the intended 
huſband in fee, 
until marriage; 
and afterwards. 


To the ufc of 
truſtees for 

99 years z Re- 
mainder 


To Have and To Hold the meſ- 
fuages or tenements, lands, hereditaments, 
and other the pre miſes hereby granted and 
releaſed, or intended ſo to be, with their and 
every of their rights, members, and appur- 


tenances, unto the ſaid Cornelius Croſby and 


Charles Crompton, their heirs and aſſigns 
for ever; nevertheleſs to the uſes, upon the 
truſts, - for the intents and purpoſes, and 
under and ſubject to the powers, proviſoes, 
limitations, declarations, and agreements 
hereinafter limited, expreſſed, and declared 


of and concerning the fame; that is to ſay, 


To the uſe of the ſaid Adam Aſh, his heirs 
ſhall be had and folemnized ; and from and' 
immediately after the ſolemnization thereof, 


To the uſe of the faid David Dun and 
Daniel Drew, their executors, adminiſtrators, 
and aſſigns, for and during, and unto the full 
end and term of gg years thence next en- 
ſuing, and fully to be complete and ended, 
if both of them the ſaid Adam Aſh and 
Celia Brown, his intended wife, ſhall ſo long 
live; upon the truſts, and ſubject to the 


proviſoes and agreements hereinafter ex- 
preſſed 
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preſſed and declared of and concerning the boy 


ſame; and from and aſter the end, expira- 

tion, or other ſooner determination of the 

faid term of 99 years, and in the mean time 
ſubject thereto, and to the truſts thereof, 


To the uſe of the ſaid Adam Aſh and 
his aſſigns, for and during the term of his na- 
tural life, without impeachment of or for 
any manner of waſte; and from and after 
the determination of that eſtate by forfeiture 
or otherwiſe, 


To the uſe of the faid Cornelius Croſby 
and Charles Crompton and their heirs, dur- 
ing the life of the ſaid Adam Aſh, In Truſt 
to ſupport the contingent uſes and eſtates 
hereinafter limited from being defeated or 
deſtroyed, and for that purpoſe to make 
entries or bring actions, as the caſe may re- 
quire; yet nevertheleſs to permit and ſuffer 
the ſaid Adam Aſh and his aſſigns to receive 
and take the rents, iſſues, and profits thereof, 
and of eyery part thereof, to and for his and 
their own uſe and benefit; and from and im- 
mediately after the deceaſe of the ſaid Adam 


Aſh, 
To 


To the uſe of 
the intended 
huſband for life 3 
Remaiader 


To the uſe of 
truſtees to pre- 
ſerve contingent 
Remainders; 
Remainder 
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To the fe and To the fe, intent, and purpoſe, that the 
intended wife ſaid Celia Brown (in caſe ſhe ſhall ſurvive 


renchrg for che ſaid Adam Aſh) and her affigns, ſhall 
in bar of dower and may, from and after the deceaſe of 
the. ſaid Adam Aſh, yearly have, receive, 
take, and enjoy, for and during the term of 
her natural life, one annual ſum, or yearly 
rent charge, of J. of lawful money of 
Great Britain, to be yearly iſſuing, going, 
and payable out of, and charged and charge- 
able upon, all and ſingular the meſſuages, 
lands, tenements, hereditaments, and pre- 
miſes hereinbefore granted and releaſed, or 
intended ſo to be; ſuch yearly rent charge, 
or ſum of FL. to be in full for the 
jointure of the ſaid Celia Brown, and in lieu, 
bar, and ſatisfaction of and for her whole 
dower or thirds at common law, or by or 
on account of cuſtom, free bench or widow's 
part, which ſhe can or may, or otherwiſe 
might have, or claim, of, in, or out of all and 
every, or any of the freehold, copyhold, or 
cuſtomary manors, meſſuages, lands, tene- 
ments, and hereditaments whereof, or where- 
unto the ſaid Adam Aſh now is, or at any 
time or times during the ſaid intended 
coverture, ſhall be ſciſed or entitled, for any 


eſtate of freehold, or copyhold of inheritance, 
q or 
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or to which dower or free bench 1s incident; 

and to be paid to the ſaid Celia Brown or 
her aſſigns, at or in the common dining-hall 
of Lincoln's Inn, in the county of Middleſex, 


on the four moſt uſual feaſts, or days of pay- 


ment of rent in the year (that is to ſay) on 
the twenty - fifth day of March, the twenty- 
fourth day of June, the twenty - ninth day of 
September, and the twenty- fifth day of De- 
cember, in every year, by equal and even 
portions; without making any deduction or 
abatement whatſoever thereout, or out of 
any part thereof, for or in reſpect of any 
taxes, charges, rates, aſſeſſments, or impoſi- 
tions whatſoever, either already taxed, charg- 
ed, aſſeſſed, or impoſed, or hereafter to be 
taxed, charged, aſſeſſed, or impoſed on the 
ſaid ſeveral hereditaments and premiſes, or 
any of them, or any part thereof, or on the 
ſaid annual ſum or yearly rent charge of 
4 „ or any part thereof, or on the 
ſaid Celia Brown or her aſſigns in reſpect of 
the ſame, by authority of parliament, or 
otherwiſe, or for or in reſpect of any other 
matter, cauſe, or thing whatſoever; the firſt 
quarterly payment to begin and be made on 
ſuch of the ſaid days as ſhall firſt happen 


after the deceaſe of the ſaid Adam Aſh. 
And 
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And to and for this further uſe, intent, and 
purpoſe, that in caſe the faid annual ſum or 
yearly rent charge of . „or any part 
thereof, ſhall at any time or times be in ar- 
rear or unpaid, by the ſpace of fourteen days 
next over or after any, or either of the ſaid 
days, whereon the ſame eught to be paid as 
aforeſaid, then and ſo often, it ſhall and may 
be lawful to and for the ſaid Celia Brown and 
her aſſigns, during her natural life, into and 
upon the ſaid meſſuages, lands, tenements, 
hereditaments, and premiſes ſo charged with 
the ſaid annual ſum, or yearly rent charge, 
of L. as aforeſaid, and into and upon 
every or any part or parcel thereof, to enter 
and diſtrain; and the diſtrefs and diſtreſſes 


then and there found to take, lead, drive, 


carry away, and impound; and in pound to 
detain and keep, until the ſaid annual ſum or 
yearly rent charge, and. all arrears thereof, 
rogether with all coſts, charges, and expences 
occaſioned and incurred by taking and keep- 
ing ſuch diſtreſs and diſtreſſes, ſhall be fully 
paid and ſatisfied ; and in default of payment 
thereof, or of any part thereof reſpectively, 
in due time after ſuch diſtreſs or diſtreſſes 
ſhall be taken, to appraiſe, ſell, and diſpoſe 
of, or cauſe to be appraiſed, ſold, and dif- 
N poſed 
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poſed of, ſuch diſtreſs or diſtreſſes, or other- 
wiſe to act therein according to the due 
courſe of law, and in like manner as in caſes 
of diſtreſs taken for non-payment of rent 
reſerved upon common leaſes; to the in- 
tent, that ſhe the ſaid Celia Brown, and her 
aſſigns, ſhall and may be fully paid and ſa- 
tisfied the ſaid annual ſum, or yearly rent 
charge of C. andallarrears thereof, 
and all cofts, charges, and expences attend- 
ing the non-payment, and recovery of the 
ſame. 


And to and for this further uſe, intent and 
purpoſe, that in caſe the ſaid annual ſum, or 
yearly rent charge of FL. or any 
part thereof, ſhall at any time or times be in 
arrear or unpaid by the ſpace of twenty- 
eight days next after any, or either of the ſaid 
days hereinbefore mentioned and appointed 
for payment thereof, then and ſo often as the 
fame ſhall happen (although no formal or 
legal demand ſhall be made), it ſhall and 
may be lawful to and for the Cid Celia 
Brown and her aſſigns, during the term of 
her natural life, into and upon all and ſingu- 
lar the ſaid hereditaments and premiſes, or 


into and upon any part thereof, in the name 
| of 
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and power of 
entry. 


of the Abele, to enter, DN the ſame to 
have, hold, occupy, poſſeſs and enjoy, and 
the rents, iſſues and profits thereof, and of 
every part thereof, to have, receive and take 
to and for her and their own uſe and benefit, 
until ſhe and they ſhall thereby and there- 
with, or by any other ways, be fully paid 
and ſatisfied. the ſaid annnal ſum, or rent 
charge of C. , andallarrears there- 
of, and all ſuch arrears of the ſame, as ſhall 
grow due or incur during the time, that ſhe 
or they ſhall by virtue of ſuch entry or en- 
tries be in poſſeſſion of the premiſes, or any 
part thereof; together with all coſts, charges, 
and expences whatſoever attending, or oc- 
eaſioned by, the non-payment, or recovery 
of the ſame, or any part thereof, or in rela- 
tion thereto; ſuch poſſeſſion, when taken, 
to be without impeachment of waſte. 


Remainder{fub9 And as, to, for and concerning all and 
ject to the reat- 5 


charge) tothe ſingular the meſſuages, lands, tenements, 

. ule of truſtees : £ 

tor 5co ye. hereditaments and premiſes hereby granted 
and releaſed, or intended ſo to be, with the 
appurtenances, from and after the deceaſe 
of the ſaid Adam Aſh, ſubject to, and 
charged with, the ſaid yearly rent-charge or 


ſum of . , and to the remedies here- 


by 
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by provided for the recovery thereof, To 
the uſe of the ſaid Edgar Edwards and 
Edmund Eames, their executors, ad miniſtra- 
tors, and aſſigns, for and during, and unto 
the full end and term of five hundred years 
thence next enſuing, and fully to be com- 
plete and ended, without impeachment of, 
or for any manner of waſte; upon the ſeve- 
ral truſts, to and for the ſeveral intents and 
purpoſes, and under and ſubject to the ſeve- 
ral proviſoes and agreements hereinaſter ex- 
preſſed and declared of and concerning the 
ſame term; and from and after the end, 
expiration, or other ſooner determination of 
the ſaid term of five hundred years, and in 
the mean time ſubject thereto, and to the 
truſts thereof, and charged and chargeable as 
aforeſaid, 


To the uſe of the firſt ſon of the body of To the vi of 


the firſt ſon in 


the ſaid Adam Aſh on the body of the ſaid tail mate; te- 
Celia Brown, his intended wife, to be be- — 
gotten, and of the heirs male of the body of 

ſuch firſt ſon lawfully iſſuing; and for de- 


fault of ſuch iſſue, 


To the uſe of the ſecond, third, fourth, fifth, To the uſe of 


the ſecond and 


and all and every other the ſon and ſons of the other ſons in 
Vor. II. M body 


To the uſe of 
the daughters, 
as tenants in 
common, in tail 
general; 


With croſs re- 
mainders be- 
tween them; 
with remainder 


body of the ſaid Adam Aſh on the body of 
the ſaid Celia Brown to be begotten, ſeverally, 
ſucceſſively, and in remainder, one after ano- 
ther, as they and every of them ſhall be in 
feniority of age and priority of birth, and of 
the ſeveral and reſpective heirs male of the 
body and bodies of all and every ſuch ſon 
and ſons lawfully iffuing; the elder of fuch 
ſons, and the heirs male of his body iffuing, 
being always to be preferred and to take be- 
fore the younger of ſuch ſons, and the heirs 
male of his and their body and reſpective 
bodies iſſuing; and for default of ſuch 
iſſue, 11 


Tothe uſe of all and every the daughter and 
daughters of the ſaid Adam Aſh on the body 
of the ſaid Celia Brown, his intended wife, 
to be begotten, equally to be divided amongſt 
them, ſhare and ſhare alike, as tenants in 
common, and not as joint tenants, and of the 
ſeveral and reſpective heirs of the body and ho- 
dies of all and every ſuch daughter and daugh- 
ters lawfully ifTuing ; and in caſe there ſhall 
be a failure of iſſue of any one or more of 
ſuch daughters, then as well as to the original 
ſhare or ſhares of, as the ſhare or ſhares ſur- 
viving or accruing to, ſuch laſt-mentioned 
daughter 
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daughter or daughters, or her or their iſſue, 
to the uſe of all and every other the daugh- 
ter and daughters of the ſaid Adam Aſh on 
the body of the ſaid Celia Brown to be be- 
gotten, to be divided between them, if more 
than one, ſhare and ſhare alike, as tenants in 
common, and not as joint tenants, and of 


the ſeveral and reſpective heirs of their bo- 


dies iſſuing; and in caſe all ſuch daughters 
but one ſhall happen to die without iſſue, or 
if there ſhall be but one ſuch daughrer, then 
to the uſe of ſuch ſurviving or only daugh- 
ter, and of the heirs of her body lawfully 
iſſuing ; and for default of ſuch iſſue, 


To the uſe of the faid Adam Aſa, his 
heirs and aſſigns, for ever. 


And as, to, for and concerning the ſaid 
term of ninety-nine years hereinbefore li- 
mited in uſe to the ſaid David Dun and 
Daniel Drew, their executors, adminiſtrators, 
and aſſigns as aforeſaid, it is hereby agreed 
and declared that the ſame is ſo limited to 
them upon the truſts, for the intents and 
purpoſes, and under and ſubject to the agree- 
ments and proviſoes hereinafter expreſſed and 
declared of and concerning the ſame ; (that 


is to ſay) 
M 2 Upon 


To the uſe of 
the intended 
huſband in fee, 


Truſts declared 
of the term of 
ninety-nine 
years 3 
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In erutt for te- Upon Truſt, that they the ſaid David 
money for the Dun and Daniel Drew, and the ſurvivor of 
3 them, and the executors, adminiſtrators, and 
afſigns of ſuch ſurvivor, ſhall and do, during 
the joint lives of the ſaid Adam Aſh and 
Celia Brown, his intended wife, by, with, 
and out of the rents, iſſues, and profits of the 
hereditaments and premiſes compriſed in the 
ſaid term of ninety- nine years, or by mort- 
gage, ſale, or other diſpoſition of the faid 
hereditaments and premiſes, or any of them, 
or any part. thereof, for all or any part of the 
ſaid term of ninety-nine years therein, or by 
bringing actions againſt any of the tenants 
or occupiers of the premiſes for the rent 
then in arrear, or by all or any of the ſaid 
ways or means, or by any other ways or 
means, levy and raiſe the annual ſum of 
7 of lawful money of Great Bri- 
tain, free and clear of and from all taxes 
and deductions whatſoever; and do and 
ſhall pay, apply, and diſpoſe of the ſame by 
quarterly payments, on the days of payment 
hereinbefore mentioned, by even and equal 
portions, unto ſuch perſon or perſons, and 
for ſuch intents and purpoſes only, as the 
faid Celia Brown, by any writing or writings 


under her hand, from time to time, notwith- 
ſtanding 
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ſtanding her coverture, ſhall direct or ap- 
point; and in default of fuch direction or 
appointment, ſhall and do pay the ſaid an- 
nual ſum of /. , or ſo much thereof, 
whereof ſhe ſhall make no ſuch direction or 
appointment as aforefaid, into the proper 
hands of the faid Celia Brown, for her ſole 
and ſeparate uſe and benefit, and not to be 
ſubje& to the debts, contracts, engagements, 
or controul of the ſaid Adam Aſh, her in- 
tended huſband; and the receipt or receipts 
in writing of the ſaid Celia Brown, and of 
ſuch perſon or perſons, as ſhe ſhall from 
time to time direct or appoint to receive all 
or any part of the ſaid annual ſum of 
F © „hall from time to time, not- 
withſtanding the faid intended coverture, be 
good and effectual receiprs and diſcharges 
for ſuch ſums of money, as in ſuch receipts 
and diſcharges ſhall be reſpectively expreſſed 
to be received ; the firſt payment of the faid 
annual ſum of /. to be made on 
ſuch of the faid days of payment, as ſhall 
firſt happen after the ſolemnization of the 
faid intended marriage : 


And upon further Truſt, that they the ſaid 
David Dvn and Daniel Drew, their execu- 
M 3 tors, 


165 


and ſubject 
theret in truſt 
for the intended. 
huſband, 
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tors, adminiſtrators, and aſſigns, ſhall and do 
permit and ſuffer the ſaid Adam Aſh and his 
aſſigns, to receive and take the reſidue and 
overplus of the ſaid rents, iſſues, and profits 
of the premiſes, after full payment and ſatis- 
faction of the ſaid annual ſum of l. „ 
and all coſts and expences attending the exe- 
cution of the aforeſaid truſts, or in relation 
thereto, to and for his and their own uſe and 
benefit. | 
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Provider, the Provided always, and it is hereby de- 


no more than 


wo years arrear Clared to be the true intent and meaning of 
6 honey. the {aid parties hereto, that if at the time of 
”_ the deceaſe of either of them the ſaid Adam 
Aſh and Celia Brown, or at any time during 

their joint lives, there ſhall, through the wil- 

ful neglect or default of her the ſaid Celia 

Brown or her truſtees, be more in arrears of 

the ſaid annual ſum of /. than two 

years payment thereof, then, and in every 

ſuch caſe, no further or other ſum ſhall be 

raiſed to anſwer ſuch arrears, than what 

ſhall amount in the whole to two years pay- 

ment of the ſaid annual ſum ; and the reſidue 

of the ſaid arrears ſhall ſink into the inhe- 

ritance of the ſame premiſes, and the 

laid truſtees, to whom the ſame are fo 

4 limited, 


Leaſe and Releaſe. 
limited, their executors, . adminiſtrators, and 
aſſigns, ſhall thenceforth be freed, exempted, 
and diſcharged from the levying, railing, and 
payment of ſuch reſidue of the ſaid arrears. 


Provided alfo nevertheleſs, that imme- 
diately after the deceaſe of either of them 
the ſaid Adam Aſh and Celia Brown firſt 
dying, and afcer payment of all arrears of the 
faid annual ſum of C. (or of ſo much 
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Ceſſer of this 
derm. 


of ſuch arrears as according to the proviſo 


and declaration next hereinbefore expreſſed 
ought to be paid, in cafe of there being 
more in arrear than two years payment 
thereof), and when the faid David Dun and 
Daniel Drew, and each of them, and their 
reſpective executors, adminiſtrators, and aſ- 
ſigns, ſhall be fully reimburſed and farisfied 
all coſts, charges, and expences occaſioned 
by, or relating to, the truits of the ſaid term 
of ninety-nine years (which they are hereby 
reſpectively impowered to raife by all or 
any of the ways or means aforeſaid, and to 


retain accordingly) ; then and immediately 


thenceforth, the ſaid term of yg years of and in 
the ſaid meſſuages, lands, tenements, heredi- 
taments, and premiſes therein compriſed, 
or ſo much thereof, as ſhall remain undiſ- 

M4 poſed 
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Truſts declared 
of the term of 
goo years. 


In truſt, in the 
firit place, ſor 
ſecuring the 
rent-charge li- 
mited to the - 
wile, 
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poſed of for the purpoſes aforeſaid, fhall 


ceaſe, determine, and be utterly void to all 


intents and purpoſes whatſoever, 


And as to, for and concerning the ſaid 
term of five hundred years hereinbefore li- 
mited in uſe to the faid Edgar Edwards 


and Edmund Eames, their executors, admi- 


niſtrators, and aſſigns as aforeſaid, it is 
hereby agreed and declared that the ſame is 
ſo limited to them upon the truſts, for the 


intents and purpoſes, and under and ſubject 


to the proviſoes, declarations, and agree- 
ments hereinaſter mentioned, expreſſed and 
declared of and concerning the ſame; (that 
is to ſay), 


Upon Truſt, in caſe the ſaid yearly rent- 
charge or ſum of /. „ or any part 
thereof, ſhall' be behind and unpaid by the 


ſpace of forty days next over, or after, any 


or either of the ſaid days of payment, where- 


on the ſame is appointed to be paid as afore- 
faid (although no formal or legal demand 
ſhall be made); then, and ſo often, that 
they the ſaid Edgar Edwards and Edmund 
Eames, or the ſurvivor of them, his exe- 
cutors or adminiſtrators, ſhall and do from 

| time 


Leaſe and Releaſe. 
time to time, by and out of the rents, 
iſſues, and profits of the meſſuages, lands, 
tenements, hereditaments, and premiſes 
compriſed in the ſame term of five hun- 
dred years, or by demiſing, leaſing, ſel- 
ling, or mortgaging the ſame premiſes, or 
any of them, or any part thereof, for all, or 
any part of, the ſame term, or by bringing 
actions againſt the tenants or occupiers of the 
ſame premiſes, or any of them, for the rents 
then in arrear, or by ſuch other ways and means, 
as to them or him ſhall ſeem meet, raiſe 
and levy ſuch ſum and ſums of money, as 
ſhall be ſufficient from time to time to pay 
and ſatisfy the ſaid yearly rent- charge, or 
ſam of . „or ſo much thereof, as 
ſhall from time to time happen to be in 
arrear and unpaid; together with all loſs, 
coſts, charges, damages, and expences, which 
the ſaid Celia Brown, or her aſſigns, or the 
ſaid Edgar Edwards and Edmund Eames, 
or the ſurvivor of them, his executors, ad- 
miniſtrators, or aſſigns, or any of them, ſhall 
ſuſtain, expend, or be put unto, for or by 
reaſon of the non-payment of the lame yearly 
rent charge, or ſum of FL. „or any 
part thereof, ar the days and times, and in 


manner þefore appointed for the payment 
| thereof; 
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And in truſt in 
the next place, 
to raiſe portions 
Sr younger 
children; 


Leaſe and Releaſe. 


thereof; and ſhall and do pay, apply, and 
diſpoſe of the ſame monies accordingly : ; 


And opon further Truſt, in caſe there 
ſhall be one or more child or children of the 


ſaid Adam Aſh. on the body of the ſaid 


Celia Brown, his intended wife, to be begot- 
ten (other than and beſides an eldeſt or only 
ſon), that they the ſaid Edgar Edwards and 
Edmund Eames, or the furvivor of them, 
his executors or adminiſtrators, fhall and do, 


after the deceaſe of the faid Adam Aſh, or 


in the lifetime of the ſaid Adam Aſh with 
his conſent, to be ſignified by ſome writing 
under his hand and ſeal (but ſubject and 
without prejudice to the raiſing and paying 
the ſaid yearly rent-charge or ſum of . 
limited to the faid Celia Brown for her life, 
and to ſuch remedies for recovering the ſame 
as aforeſaid), by mortgage, fale, demiſe, or 
other diſpoſition of the meſſuages, lands, 
tenements, hereditaments, and premiſes com- 
priſed in the ſaid term of five hundred years, 
or of a competent part thereof, for all or 
any part of the ſame term, or by and out 


of the rents, iſſues, and profits thereof, or by 


bringing actions againſt the tenants or occu- 


picrs of the ſame premiſes, or any of them, 
7 for 


| Leaſe aud Releaſe. 

for the rents then in arrear, or by all or any 
of the ſaid ways and means, or by ſuch other 
ways -and means, as they the faid Edgar 
Edwards and Edmund Eames, or the ſurvi- 
vor of them, his executors or adminiſtrators 
- ſhall think fir, raiſe and levy, or borrow and 
take up at intereſt, for the, portion or portions 
for ſuch child or children,(other than and be- 
fides an eldeſt or only ſon) the ſum or ſums of 
money hereinafter mentioned; (that is to 
ſay) if there ſhall be but one ſuch child, 
other than and beſides an eldeſt or only ſon, 
the ſum of four thouſand pounds of lawful 
money of Great Britain, as or for his or her 
portion ; and to be paid and payable to, and 
to become veſted in, ſuch younger child (be 
the ſame a ſon or a daughter) at or upon 
ſuch age, day, or time as the ſaid Adam Aſh 
by any deed or waiting, to be ſigned, ſealed, 
and delivered by him in the preſence of, 
and atteſted by, two or more credible wit- 
neſſes, or by his laſt will and teſtament 
in writing, to be by him ſigned and 
publiſhed in the preſence of, and atteſted 
by, three or more credible witneſſes, ſhall 
direct or appoint; and in default of ſuch 
direction or appointment, to be paid to 
ſuch younger child, being a ſon, at his age 
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daughter at 21, 
or marriage; 


172 


$f but two 
younger children 
» booos 


and if three or 
more, (. Sooo. 


to be ſhared ac- 
cording to the 
huſband's ap- 
pointment; 


' Leafe and Releafe. = 
of twenty-one years, or being a daughter, 
at her age of twenty-one years, or day of 
marriage (which ſhall firſt happen), if the 
ſame age or time ſhall happen after the de- 
ceaſe of the ſaid Adam Aſh; bur if the ſame 
ſhall happen in the lifetime of the faid 
Adam Afh, then the portion of ſuch younger 
child ſhall be conſidered as a veſted intereſt 
in him or her at or upon the ſame age or 
time; and in that caſe the payment there- 
of ſhall be poſtponed until after the de- 
ceaſe of him the ſaid Adam Aſh, unleſs he 
ſhall ſignify his conſent in writing under his 
hand and ſeal, that the ſame ſhall be raiſed 


and paid in his life time; and if there ſhall 


be two ſuch children and no more (other 
than and beſides an eldeſt or only ſon), then 
the ſum of fix thoufand pounds of like lawful 
money for their portions ; and if there ſhall 
be three or more ſuch children (other than 
and beſides an eldeſt or only ſon), then the 
ſum of eight thouſand pounds of like law- 
ful money for their portions: The ſaid 
ſum and ſums of money, intended for the 
portions of ſuch younger children (being 
more 'than one), to be ſhared and divided 
berween or among them in ſuch parts or 


proportions, and to veſt in, and be paid to, 
ſuh 


Leaſe and Releaſt, 
ſuch children reſpectively at or upon ſuch 
ages, days, or times, and to be ſubject to 
ſuch charges, proviſoes and limitations (ſuch 


charges and limitations being for the bene- 


fit of ſome or one of them), and in ſuch 
manner, as the ſaid Adam Aſh, by any deed 
or deeds, writing or writings to be by him 
ſigned, ſealed, and delivered in the preſence 
of, and atteſted by, two or more credible 
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witneſſes, or by his laſt will and teſtament in 


writing, to be ſigned and publiſhed by him 
in the preſence of, and atteſted by, three 
or more credible witneſſes, ſhall direct or 
appoint; and in default of ſuch direction 
or appointment, to be equally divided be- 
tween or among ſuch younger children, ſhare 
and ſhare alike ; the ſhare or ſhares of ſuch 
of the ſaid children, as ſhall be a younger 
ſon or ſons, to be paid to him or them, at 
his or their age or reſpective ages of twenty- 
one. years ; and the ſhare or ſhares of ſuch 
of them, as ſhall be a daughter or daughters, 
to be paid to her or them, at her or their 
age or reſpective ages of twenty-one years, 
or day or reſpective days of marriage (which 
ſhall firſt happen), in caſe the ſame ſhall 
happen after the deceaſe of the ſaid Adam 
Aſh; but in caſe any of ſuch younger 


children, 


and in default ef 
appointment, to 

be equally divid- 
ed. 


Declaration and 
proviſion in caſe 
df a partial ap- 


Leafs and Releaſe 
children, being a younger ſon or ſons, ſhall 
attain his or their age or reſpective ages of 
twenty-one years, or being a daughter or 
daughters, ſhall attain her or their age or 
reſpective ages of twenty-one. years, or be 
married as aforeſaid, in the lifetime of the 
faid Adam Aſh, then the ſhare' or ſhares of 
ſuch younger ſon or ſons ſo attaining the age 
of twenty-one years, and of ſuch daughter or 
daughters fo attaining that age, or marrying 
in the lifetime of the ſaid Adam Aſh, ſhall be 
a veſted intereſt or veſted intereſts in him, 
her, or them reſpectively; but the payment 
of ſuch ſhare or ſhares ſhall be poſtponed till 
after the deceaſe of the ſaid Adam Aſh, 
unleſs he ſhall ſignify ſuch conſent as afore- 
ſaid, that the ſame or any of them, ſhall be 
raiſed and. paid in his lifetime, 


Provided always, and it is hereby agreed 
and declared between and by the ſaid parties 
hereto, that in caſe any appointment ſhall be 
made in purſuance of the powers aforeſaid, 
or either of them, which ſhall only extend to 
a part or parts of the ſum or ſums of money, 
hereby intended for the portion or portions 
of ſuch younger child or children as afore- 
faid, ſuch appointment ſhall be valid and 

effectual 


Lege and Releaſe. 
effectual notwithſtanding the non-appoint=' 
ment of the remaining part or parts of ſuch 


portion or portions; but in that caſe any 


younger child entitled to a ſhare under ſuck 
appointment ſhall be entitled to no further 
ſhare of andin the remaining or unappoint- 
ed part or parts of the monies, hereby in- 
tended for portions as aforeſaid, until every 
other child for whom a portion is hereby 
intended ſhall have received and been paid ſo 
tnuch out of ſach unappointed reſidue, as 
will make his or her portion or ſhare equal 
{if not otherwiſe ſo) to that of the child fo 
taking under ſuch appointment as afore- 
faid. | | 


And upon further Truſt, that chey the ſaid 
Edgar Edwards and Edmund Eames, and 
the ſurvivor of them, his executors or ad- 
miniſtrators, ſhall and do, after the deceaſe 
of the ſaid Adam Aſh (ſubject and without 
prejudice as aforeſaid), by and out of the 
rents, iſſues, and profits of the meſſuages, 


lands, tenements, heteditaments and pre- 


miſes compriſed in the fid term of five 
hundred years, levy and raiſe for the main- 
tenance and education of all, or any, of ſuch 


children, for whom a portion or portions is 
| or 
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Leaſe and Releaſe; 


or are hereby intended to be provided as 


aforeſaid, ſuch yearly ſum and ſums of mo- 
ney. as hereinafter mentioned ; (that is to 
ſay) until ſuch child or children ſhall reſpec- 
tively attain the age of twelve years, ſuch 
yearly ſum for each of them, as will be 
equivalent to the intereſt of the portion here- 
by intended for him or her as aforeſaid, af- 
ter the rate of two pounds for every one 
hundred pound by the year ; and from and 
after the age of twelve years, and until ſuch 
portion or reſpective portions ſhall become 
payable, ſuch yearly ſum for each ſuch 
child, as will be equivalent to the inte- 
reſt of the portion hereby intended for him 
or her as aforeſaid, after the rate of four 
pounds for every one hundred pounds by 


the year; and allo ſhall and do, at their or 


his diſcretion, either themſelves pay and 
apply ſuch ſums for maintenance and educa- 
tion of ſuch child or children accordingly, 
or ſhall and do (if they the ſaid truſtees or 
truſtee for the time being ſhall think proper) 
pay the ſaid ſeveral ſums of money to the 
guardian or guardians for the time being of 
ſuch child or children reſpectively, to be by 
ſuch guardian or guardians applied for or 
towards the maintenange and education of 

ſuch 


ſuch child or children reſpectively; and it is 
hereby agreed and declared, that ſueh reſpec- 
tive ſums for maintenance as aforeſaid, ſhall be 
paid by half yearly payments on the days fol- 
lowing ; (that is to ſay) on the ' day 
of ane deaay of 
? in each and every year, 
by even and equal portions; the firſt pay- 
ment thereof to begin and be made on fuch 


of the ſaid days, as ſhall firſt happen after 


the deceaſe of the ſaid Adam Aſh. 


Provided always, and it is hereby agreed 
and declared between and by the ſaid parties 
hereto, that if there ſhall be more than one 
ſuch child, for whom portions are hereby 
provided as aforeſaid, and any of them, being 
a younger ſon or ſons, ſhall depart this life, 
er become an eldeſt or only fon, before he 
or they reſpectively ſhall attain the age of 
twenty-one years, or being a daughter or 
daughters ſhall depart this life, before ſhe or 
they reſpectively ſhall attain that age, with - 
out being, or having been, married; then 
and in ſuch caſe, and in default of and ſub- 
ject to any ſuch appointment as aforeſaid, 
che portion hereby intended to be provided 
for each ſuch daughter, and for each ſuch 
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Leaſe and Releaſe. 


ſon ſa dying, 'or becoming an eldeſt or only 


ſon, or ſo much and' ſuch part thereof as 


* ſhall not be ſooner advanced for any younger 


ſon or ſons as hereinafter mentioned, ſhall 
accrue and belong to the ſurvivor or ſurvi- 
vors, and other or others of ſuch children (not 
being an eldeſt or only ſon), and ſhall veſt 
in, and be paid to him, her, or them (if 
more than one), in equal parts and ſhares, 
at or upon ſuch and the ſame ages, days and 
times reſpectively, and in ſuch and the ſame 


manner as is hereinbefore declared touch- 


ing or concerning his, her, or their original 
portion or portions, or as near thereto as 
circumſtances will permit; and that in caſe 
any other or others of ſuch children ſhall 
die, or become an eldeſt or only ſon as 


_ aforeſaid, before ſuch accruing or ſurviving 


part or ſhare, parts or ſhares, ſhall become 
veſted as aforeſaid, then all and every ſuch 
accruing or ſurviving part or ſhare, parts 
or ſhares, ſhall again be ſubject and liable to 
ſuch new chance, contingency, and condi- 
tion of accruer to the ſurvivor or ſurvivors, 
and other or others of ſuch children, as before 
is declared touching his, her, and their ori- 
ginal portion and portions: But ſo neverthe- 


leſs, that no one child ſhall by furyivorſhip. 


Or 


Lag and Releaſe. 
or otherwiſe have, or be entitled to, more 


than the ſum of four thouſand pounds for 


his or her portion; nor any two children 
more than the ſum of ſix thouſand pounds 
between them for their portions. 


Provided always, and it is hereby agreed 
and declared between and by the faid 
parties hereto, that it ſhall and may be 
lawful to and for the ſaid Edgar Edwards 


and Edmund Eames, and the ſurvivor of 


them, his executors or adminiſtrators, at 
any time or times in the lifetime of the ſaid 
Adam Aſh, with his conſent, ſignified by 
ſome deed or deeds, writing or writings, to 
be ſealed and delivered by him in the pre- 
ſence of, and to be atteſted by, two or more 
credible witneſſes, and at any time or times 
after his deceaſe, by and of the proper au- 
thority of the ſaid Edgar Edwards and 
Edmund Eames, or the ſurvivor of them, 
his executors or adminiſtrators, as they or 
he ſhall ſee occaſion, to levy and raiſe by all 
or any of ſuch ways and means as aforeſaid 
(but ſubject nevertheleſs and without preju- 
dice as aforeſai.) any ſum or ſums of money, 
in part of the portion or portions hereby in- 
tended for ſuch of the ſaid children, as ſhall 
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Leaſe and Releaſe. 
be a younger ſon or Tons; and ſhall and do, 
with the conſent in writing of the faid Adam 
Aſh during his life, and after his deceafe, 
then at their or his diſcretion, pay and ap- 
ply the monies, ſo to be raiſed, for the pur- 


| Poſe of placing and putting ſuch younger 


ſon or ſons, for whom, or in part of whoſe 
then apparent portion or portions, fach ſtim 
or ſums of money ſhall be ſo raiſed, in or to 
any trade, buſineſs, profeſſion, or 'employ- 
ment, or otherwiſe, for his or their advance- 
ment in the world, notwithſtanding his or 
their portion or portions ſhall not then have 
become payable as aforeſaid; ſo nevertheleſs, 
that ſuch ſum and ſums'of money, ſo to be 
raiſed as laſt mentioned, ſhall not exceed 
one half part of the apparent portion or 
portions of ſuch younger ſon or ſons re- 
ſpectively; and ſo nevertheleſs, that ſuch 
ſum and ſums of money ſhall go, be conſi- 
dered, and taken as part of the portion or 


portions hereby provided for ſuch child or 


children, for whoſe benefit ſuch ſum or ſums 


ſhall be raiſed as aforeſaid. 


In truft to per- 
mit and ſutfer 
the perions in 
remainder to 
receive the over- 


And upon this ſurther Truſt, that they tlie 


ſaid Edgar Edwards and Edmund Eames, 


and the ſurvivor of them, his executors and 
plus of the rent. | 


adminiſtrators, 


Leaſe and Releaſe. 
adminiſtrators, do and ſhall permit and ſuſ- 
fer the perſon or perſons, to whom the next 
and, immediate reverſion or remainder ex- 
pectant upon the determination of the ſaid 
term of five hundred years of and in the 
premiſes therein compriſed, ſhall for the 
time bcing belong, to receive the reſidue or 
ſurplus of the rents and profits, which ſhall 
remain after, and not be applied in, or to- 
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wards the execution and performance of the 


truſts hereby declared of the ſaid term of 


five hundred years. 


Provided always, That no demiſe, fale, 
or mortgage, ſhall be made for raifing ſuch 
portion or portions as aforeſaid, until ſome 
one of the ſaid portions ſhall become payable 
under or by virtue of the truſts aforeſaid, 
unleſs with the conſent of the faid Adam 
Aſn, teſtificd as aforeſaid, or unleſs the ſame 
ſhall be made for the purpoſe of raiſing any 
ſum or ſums of money for the adyancemenr 
of a younger ſon or ſons, purſuant to the 
power or authority, hereinbefore in that be- 


half contained. 


Provided alſo, and it is hereby agreed 
and declared between and by the faid par- 
= N 3 ties 
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Leaſe and Releaſe. 
ties hereto, that in caſe the ſaid Adam Aſh 
ſhall ih his lifetime give or advance any 
ſum or ſums of money for or towards the 
preferment or advancement of any of the 
faid children, being a younger ſon or ſons, in 
the way of, or for the placing him or them 
in any profeſſion, buſineſs, or employment, 
or being a daughter or daughters in mar- 
riage; then and in ſuch caſe, if any uch fum 
or ſums of money ſo to be advanced, fhall 
be equal to, or exceed the portion or por- 
tions hereinbefore intended to be provided 
for ſuch child or children reſpectively, ſuch 
advanced fum or ſums ſhall be accounted in 
full for the portion or portions ſo as afore- 
ſaid hereinbeſore provided for ſuch child or 
children reſpectively; but if ſuch advanced 
ſum or ſums ſhall be leſs than the portion or 
portions hereinbefore provided or intended 
for ſuch child or children reſpectively, then 
ſuch advanced ſum or ſums ſhall be account- 
ed as part of the portion or portions ſo as 
aforeſaid hereinbefore provided or intended 
for ſuch child or children reſpectively; unleſs 
he the ſaid Adam Aſh ſhall declare the con- 
trary thereof reſpectively by any writing 
under his hand, atteſted by two, or more 
credible witneſſes, 
; Provided 


TLegſe and Releaſe. 

Provided alſo, and it is hereby further 
agreed and declared, That when the truſts 
hereinbe fore declared of and concerning the 
ſame term ſhall have been executed and 
performed, or ſatisfied, or ſhall have become 
unneceſſary, or incapable of taking effect, and 
the coſts and charges of the truſtees of the 
ſame term, their executors, adminiſtrators, 
and aſſigns, in and about the execution and 
performance of the ſame truſts, ſhall have 
been fully paid and ſatisfied (and which they 
are hereby reſpectively authorized and im- 
powered to levy and raiſe by all or any of 
the ways and means aforeſaid, and to retain 
accordingly) ; then and immediately thence- 
forth the ſaid term of five hundred years of 
and in the premiſes therein compriſed, cr ſo 
much thereof as ſhall remain unſold and un- 
diſpoſed of for the purpoſes aforeſaid, ſhall 
ceaſe, determine, and be utterly void to all 
| intents and purpoſes whatſoever, 


Provided always, and it is hereby agreed 
and declared, that it ſhall and may be lawful 
to and for the ſaid Adam Aſh, from time to 
time during his life, and after his deceaſe, 
then to and for the guardian or guardians 
for the time being of any child or children 
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of the ſad Adam Aſh, on the body of the 
ſaid Celia Brown to be begotten, who by 


virtue of, or under the limitations here in- 
before contained, ſhall be entitled to the 
actual freehold or inheritance of the here- 
ditaments and, premiſes hereby granted and 
releaſed, or intended fo to be, from time to 
time, during the minority of ſuch child cr 
children reſpectively, by any indenture or 
indentures to be ſealed and delivered by him 
or them reſpectively, in the preſence of, and 
to be atteſted by two or more credible wit- 
neſſes, to demiſe or leaſe all or any part or 
parts of the heredicaments and premiſes 
hereby granted and releaſed, or intended fo 
to be, with the-appurtenances, to any perſon 
or perſons, for any term or number of years, 
not exceeding twenty-one years in poſſeſſion, 
and not in reverſion, or by way of future in- 
tereſt; ſo as, that there be reſerved and made 
Payable on every ſuch leaſe, during the con- 
tinuance thereof, the beſt and moſt improved 
yearly rent or rents, to go along with, and 
be incident to, the immediate reverſion of 
the premiſes ſo to be leaſed, that can or may 
be reaſonably had or gotten for the fame; 
without taking any fine, premium, or fore- 
gift, for the making thereof; and fo as, 
| 6 * that 
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that in every ſuch leaſe there be contained a 
condition of re-entry on the non-paymeat of 
the rent or rents to be thereon or thereby. 


reſpectively reſerved, by the ſpace of twenty= 


one days next after the ſame ſhall become 
due and payable ; and fo as, that the leſſee or 
the reſpective leſſees, to whom ſuch leaſe or 
leaſes ſhall be made, ſeal and deliver a coun- 
terpart or counterparts of ſuch leaſe or 
leaſes; and fo as, that none of the leflees, 
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to whom any ſuch leaſe or leaſes ſnall be 


made, be, by any clauſe or words therein 
contained, authorized to commit waſte, or 
exempted from puniſhment for committing 
waſte; any thing herein contained to the 
contrary thereof notwithſtanding. 


Provided always, and it is hereby 
agreed and declared between and by the 
faid parties to theſe preſents, that it ſhall and 
may be lawful to and for the ſaid Cornelius 
Croſby and Charles Crompton, and the fur- 
vivor of them, and the heirs of ſuch ſurvivor, 
and they and he are hereby authorized and 
empowered, at any time or times hereafter, 
at the requeſt and by the direction of the 
ſaid Adam Aſh and Celia Brown during 
their joint lives, and in caſe the ſaid Celia 

. Brown 


Power of ſale 
and exchanges» 
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| Brown fhall depart this life in the lifetime 


of the ſaid Adam Aſh, then at the requeſt 
and by the direction of him the ſaid Adam 
Afh during his life (ſuch requeſt and direc- 


tion to be reftified by ſome writing or writ- 
ings under the hands and ſeals of the ſaid 


Adam Aſh and Celia Brown, or under the 
hand and ſeal of the ſaid Adam Aſh, in 
caſe he ſhall be the ſurvivor of them, and to 
be atteſted by two or more credible wit- 
neſſes), to make ſale, alien, and diſpoſe of, 
or to convey. in exchange for, or in lieu of, 
other meſſuages, lands, and hereditaments, to 
be fituate ſomewhere in that part of Gteat 
Britain called England, all or any part of 
the hereditaments hereby granted and re- 
leafed, or intended ſo to be, with the ap- 
purtenances, and the inheritance thereof in 
fee-ſrmyle, to any perſon or perſons whom- 
ſoever, either together or in parcels, and for 
fuch price or prices in money, or for ſuch 
equivalent or recompence in meſſuages, 
lands, or hereditaments, as to them the ſaid 
Cornelius Croſby and Charles Crompton, or 
the ſurvivor of them, or his heirs, ſhall ſeem 
reaſonable ; and for the intents and purpoſes 
aforeſaid, or any of them, it ſhall and may 


be lawful to and for the ſaid Cornelius 


Croſby 


Leaſe and Releaſe. 
Croſby and Charles Crompton, and the ſur- 
vivor of them, and the heirs of ſuch ſurvi- 
vor, at ſuch requeſt, and with ſuch direction, 
and ſo teſtified as aforeſaid, by any deed or 
deeds, writiug or writings, to be by them 
the ſaid Cornelius Croſby and Charles 
Crompton, or the ſurvivor of them, or his 
heirs, ſigned, ſealed, and delivered in the 
preſence of, and atreſted by, two or more 
credible witneſſes, to revoke, determine, and 
make void all and every the uſes, eſtates, 
truſts, limitations, powers, proviſoes, and 
agreements, hereinbefore created, expreſſed, 
declared, and contained, of and concerning 
the hereditaments ſo to be ſold or exchang- 
ed, or any part thereof; and by the ſame, 
or any other deed or deeds, writing er writ- 
ings, to be by him or them ſigned, ſealed, 
and delivered, and atteſted as aforeſaid, to 
limit and appoint, dire& and declare, ſuch 
uſe or uſes, eſtate or eſtates, truſt or truſts 
of the hereditaments, the uſes whereof ſhall _ 
ſhall be ſo revoked, which it ſhall be thought 
neceſſary or expedient to limit, declare, or 
appoint in order to effect ſuch fale, ex- 
change, or diſpoſition as aforeſaid ; and that 
upon any ſuch exchange as afoneſaid, it ſhall 


and may be lawful for the faid Cornelius 
| Croſhy 


T4 Io 


gu 
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Croſby and Charles Crompton, er the ſur- 
vivor of them, or his heirs, to reccive or 
make any ſum or ſurns of money by way of 
equality of exchange ; and alſo upon pay- 
ment of any money to ariſe by fuch fale of 
the faid hereditaments, or any part thereof, 

or to be received or taken for, or by way 

of, equality of exchange, it ſhall and may be 

Auful to and for the ſaid Cornelius Croſby 
and Charles Crompton, or the ſurvivor of 
them, or his heirs, to give and ſign receipts 
for the money, for. which the ſame ſhall be 
. fold, or ſo to be paid for equality of ex- 
change; which receipts ſhall be ſufficient 
diſcharges ro the perſon or perſons paying 
the fame reſpectively for the money, for 
which the ſame fhall be ſo given; or for fo 
much thereof as in ſuch receipts ſhall be re- 
ſpectively acknowledged or expreſſed to be 
received; and that the perſon or perſons 
paying the ſame reſpectively, and taking ſuch 
receipt or receipts for the ſame as aforelaid, 
mall not afterwards be obliged to fee to the 
application, or be in anywiſe an{werable or 
accountable for any loſs, miſapplication, or 
non application of ſuch money, or any part 
'thereof; Provided ' nevertheleſs, and it is 
: hereby alſo agreed and declared between and 
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by the ſaid parties hereto, that when all ot 
any part or parcel, or parts or parcels, of the 
faid hereditaments hereby made ſalcable as 
aforeſaid, hall be fold in purſuance of theſe 
preſents for a valuable conſideration in mo» 
ney, and alſo when any fum or ſums of 
money ſhall be received for equality of ex- 
change in purſuance of the power kereinbe- 
fore contained; then they the {aid Cornelius 
Croſby and Charles Crompton, or the ſur- 
vivor of them, or his heirs, ſhall wich all 
convenient ſpeed (with the conſent of the 
fail Adam Ath and Celia Brown during 
their joint lives, or if the ſaid Adam Aſh 
ſhall ſurvive the ſaid Celia Brown, then with 
the conſent of the ſaid Adam Aſh during his 
life, to be teſtified by writing under their 
or his hands or hand, and after the deceaſe 
of the ſaid Adam Aſh, then with the con- 
ſent in writing of the perſon or perſons, who 
would, under or by virtue of the limitations 
hereinbefore contained, or to be contained or 
referred to in the ſettlement or conveyance 
hereinafter directed, or any of them, be for 
the time being in the actual poſſeſſion, or 
entitled to the receipt of the rents and ꝓro- 
fits of the hereditaments to be purchaſed as 
hereinafter is mentioned or directed, in caſe 

the 
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the ſame were then actually purchaſed, if 
ſuch perſon or perſons be of full age, but 
if not, then with the conſent in writing of 
the guardian or guardians for the time being 


of ſuch perſon or perſons reſpeCtively) lay 
out and inveſt all and every the ſum and 


ſums of money, which ſhall ariſe by ſuch 
fale or ſales, and be paid for equality of ex- 
change as aforeſaid, in the purchaſe of other 
meſſuages, lands, and hereditaments in poſ- 
ſeſſion, to be ſituate, being, or ariſing ſome- 
where in that part of Great Britain called 
England, of a clear and indefeaſible eſtate of 
inheritance in fee ſimple (whereof any part, 
not exceedingone - fourth part in any one pur- 


chaſe, may, if the parties intereſted ſnall think 


fit, be copyhold of inheritance); and as well 
the hereditaments ſo to be purchaſed, as all 
and every the hereditaments ſo to be re- 
ceived in exchange as aforeſaid, ſhall there- 
after forthwith be ſettled, conveyed, and . 
aſſured to ſuch uſes, upon ſuch truſts, and 
to and for ſuch and the ſame ends, intents, 
and purpoſes, and with, under, and ſubject 
to the ſame powers, proviſoes, conditions, 
and agreements, as are in and by theſe pre- 


ſents limited, expreſſed, declared, and con- 
tained, of and concerning the hereditaments 


hereby 


Leaſe and Releaſt. 
hereby granted and releaſed, or intended fo 
to be; or as near thereto as the death of 
parties, and other contingencies, or the cir- 
cumſtances of the caſe, will then permit: 
Provided always, and it is hereby further 
agreed and declared between and by the 
ſaid parties to theſe preſents, that in the 
mean time, and unti] the money to ariſe by 
ſuch ſale or ſales, or to be received for equa- 
lity of exchange as aforeſaid, ſhall be laid 
out and inveſted in a purchaſe or purchaſes 
in the manner hereinbefore mentioned, it 
ſhall and may be lawful to and for the ſaid 


Cornelius Croſby and Charles Crompton, . 


and the ſurvivor of them, and the heirs of 
ſuch ſurvivor, by and with the conſent and 
approbation of the ſaid Adam- Aſh and 
Celia Brown, or of the ſurvivor of them, to 
be teſtified as laſt mentioned, and from and 
after the deceaſe of ſuch ſurvivor, then by 
and of the proper authority of the ſaid truſ- 
tees or »ruſtee for the time being, from time 
to time to place out and inveſt ſuch ſum or 
ſums of money in the public ſtocks or funds, 
or at intereſt upon government or real ſe- 
curities; and from time to time, with ſuch 
conſent, and fo teſtified as aforeſaid, or of 
their or his own proper authority, as the 

caſe 
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caſe ſhall happen, to alter, vary, ſell, transfer, 
and diſpoſe of ſuch ſtocks, funds, or ſecurities, 
-and again ro lay out and inveſt the money 
ariſing by ſuch alteration, ſale, transfer, or 
diſpoſition, upon new or other ſtocks or 
funds, or at intereſt upon government or 
real ſecurities of the like nature, as often as 
they ſhall think proper; and the intereſt, 
dividends, and annual proceeds ariſing from 
ſuch Rocks, funds, or ſecurities, ſhall from 
time to time go and be paid to ſuch perſon 
or perſons, and be applied to ſuch uſes, in- 
rents, and purpoſes, and in ſuch manner as 
the rents and profits of the hereditaments, 
to be purchaſed therewith, would go and 
be payable or applicable, in caſe ſuch pur- 

chaſe or purchaſes were actually made. 


8 Provided always, and it is hereby alſo 
pointing uw agreed and declared, that in caſe the truſtees 
in and by theſe preſents nominated and ap- 

pointed, or any or either of them, the · or any 

4 or either of their heirs, executors, or admini- 
[ EN ſtrators, or any ſucceeding or other truſtees 
{ or truſtee of the ſaid truſt eſtate and premiſes, 
to be nominated as hereinafter mentioned, or 
their, or any of their heirs, executors, or ad- 
miniſtrators, ſhall happen to die, or be deſi- 
rous to be diſcharged of and from, or refuſe 
or 


7 N — 4 : ” — A. - 
: RO 25 e - — 2 | # <0 — 8 = Me _ 
m 5 + #4 8 — bn " — 
+ —. — be 2 ”— + < pk . 4 2 " * - 2 2 * * * 
. 7 = — m4 28 „554 2 ww - 3 ok. p Ft — — — 2 cw «<< 2 
— „ $4 * PRI ” —EP—w— — 2 
3 — a . — 5 
. — * Soy N — —— — — — N — — — 5 
— * 1 7 — rr — > — 


SE CEL — 
= n 
— * 
— 8 
W * * 
_— ye — 


Leaſe and Releaſe. 


or become incapable to act in the truſts here 


inbefore expreſſed, declared, and contained, 
before the ſame truſts ſhail have been fully 
performed and diſcharged, then and ſo oſten 
as the ſame ſhall happen, it ſnall and may be 
lawful to and for the ſaid, Adam Ath and 
Celia Brown, during their joint lives, and 
after the deceaſe of either of them, then to 
and ſor the ſurvivor of them, during his or 
her life, ' by any deed or writing under their, 
his, or her hands and- ſeals, or hand and ſeal, 
to nominate, ſubſtitute, and appoint any 
other perſon or - perſons to be a truſtee 
or truſtees in the place and ſtead of ſuch 
truſtees or truſtee ſo dying, deſiring to be 
diſcharged, or refuſing or becoming incapa- 


ble to act as aforeſaid ;- and when and ſo 


often as any ſuch new truſtees or truſtee ſhall 
be nominated and appointed as aforeſaid, all 
the ſaid truſt eſtate and premiſes, the truſtee 
or truſtees whereof ſhall ſo die, deſire to 
be diſcharged, or refuſe or become inca- 
pable to act as afprefaid, ſhall be thereupon 
with all convenient ſpeed conveyed, trans- 
ferred, aſſigned, and aſſured reſpectively, 


(according to the nature and tenure thercot) 


in ſuch ſort and manner, and ſo as, that the 
Vo. II. | Oo ſame 
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ſame ſhall and may be legally and effectually 
veſted in the newly appointed truſtee or 


_ truſtees jointly, with ſuch of the former truſ- 


tees, as ſhall be willing and capable to act; 
or in caſe there ſhall be no continuing for- 
mer truſtee, then in ſuch newly appointed 
truſtee or truſtees only; To the uſes, upon 
the ſeveral truſts, and to and for the ſeveral 
intents and purpoſes hereinbefore created, 
expreſſed, declared and contained of and 
concerning the ſame; and that every ſuch 
new truſtee or truſtees ſhall and may in all 
things, and in all reſpects, act and aſſiſt in 
the management, carrying on, and execut- 
ing of the truſts, to which he or they ſhail 
be ſo appointed, as fully and effectually, and 
with the ſame power and powers, authority 
and authorities, as if ſuch new truſtee or truſ- 
tees had been originally by theſe preſents 
nominated . and appointed, and as the faid 
truſtees of the fame truſt eſtates and premiſes 
named in theſe preſents are, or-would be 
enabled to do, or might or could have done, 
under or by virtue of the ſame, or any clauſe, 
power, or proviſo hereinbefore contained or 
implied ; or otherwiſe as if ſuch original 
truſtees had been then living, or continuing 


to 
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to act under or in execution of the truſts, 
powers, and authorities repoſed in, or re- 
ſerved to, them in and by theſe preſents. 


Provided alſo, and it is hereby further 
agreed and declared between and by the ſaid 
parties hereto, that the ſaid ſeveral truſtees 
in and by theſe preſents nominated and ap- 
pointed, and hereafter to be nominated and 
appointed by virtue of the ſaid laſt mention- 
ed power, and each and every of them, their 
and each and every of their heirs, executors, 
adminiſtrators, and aſſigns, ſhall be charged 
and chargeable only for ſo much money, as 
they and every of them ſhall reſpectively 
actually receive by virtue of or under the 
truſts aforeſaid; and that any one or more 
of them ſhall not be anſwerable for the 
other or others of them, nor for the acts, re- 
ceipts, neglects, or defaults of the other or 
others of them; but each of them for his 
own acts, receipts, neglects and defaults only: 


195 


Clauſes of in- 
demnity to the 
truſtees. 


nor ſhall they, or any of them, be anſwerable 


or accountable for any perſon or perſons, 
who 1s, are, or ſhall be the receiver or re- 
ceivers of the rents and profits of the ſaid 
hereditaments and premiſes, or any of them, 
or any part thereof, or in whoſe hands the 

O 2 ſame, 
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| ſame,or.anyof the aforeſaid truſt monies, ſhall 


or may be depoliced or lodged for ſafe cuſtody; 
nor for the inſufficiency or deficiency of title 


in any manors, lands, or hereditaments, which 


may be had or received by way of exchange 
for or in lieu of all or any part of the meſ- 
ſuages, lands, tenements, and hereditaments 
hereby made ſaleable and exchangeable as 
aforeſaid, or which may be purchaſed with the 
money to ariſe by ſale thereoſ, in caſe the ſame 
ſhall be fold. as aforeſaid; nor for the in- 
ſi afficiency of any ſecurity or ſecurities, in or 
upon which the monies to ariſe by ſuch 
ſale or ſales, or to be received for equality 
of exchange, or any part thereof, ſhall. or 
may be placed out or inveſted as aforeſaid ; 
nor for any misfortune, loſs, or damage, 
which may happen in the execution of any 
of the aforeſaid truſts, or in relation. thereto, 
except the ſame ſhall happen by or. through 
their own wilful neglects or defaults reſpec- 
tively ; and alſo that the faid ſeveral truſtees, 


and each and every of them, their and each 


and every of their heirs, executors, admini- 
ſtrators, and aſſigns, ſhall and may, by and 
out of the monies, which ſhall come to 
their reſpeive hands by virtue of the 
truſts aforeſaid, retain to, and reimburſe 

themſelves 
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themſelves reſpectively, and alſo allow to their 
and his co-truſtee and co-truſtees, all loſs, 
cots, damages, and expences, Which he or 
they or any of them ſhall or may reſpectively 
ſuffer, ſuſtain, expend, diſburſe, be at, or be 
put unto, or which ſhall or may be to him, 
them, or any of then occaſioned, for or on 
account, or by reaſon or means of, the 
truſts hereby in them repoſed, or the ma- 


5 
9 


nagement and execution thereof, or other. 


wiſe howſoever relating thereto (the allow- 
ance of which coſts ſhall be regulated by 
the methods practiſed between ſolicitor 
and client, and not as between party and 


party). 


And the ſaid Adam Aſh, for himſelf, his 
heirs, executors, and "adminiſtrators, doth 
hereby covenant, promiſe, and agree with 
and to the ſaid Cornelius Croſby and Charles 
Crompron, their heirs and aſſigns, in manner 
and form following ; (chat is to fay) Thar 
(for and notwithſtanding any act, deed, 
matter, or thing whatſoever made, done, 


Uſual covenants 
for the title, 


committed, executed, or ſuffered by him 
the ſaid Adam Afh, or any of his anceſtors, . 


to the contrary) he the fait! Adam Aſh, now 
W3 at 


Leaſe and Releaſe. 


at the time of the ſealing and delivery of theſe 
preſents, is and ſtands lawfully, rightfully, 
and abſolutely ſeiſed of, or otherwiſe well 
and ſufficiently entitled to the ſaid meſſuages 
or tenements, lands, hereditaments and pre- 
miſes hereby granted and releaſed, or in- 
tended ſo to be, and of and to every of 
them, and every part and parcel thereof, 


with their and every of their rights, mem- 


bers and appurtenances, of a good, ſure, 
perſect, lawful, abſolute and indefeazible 


eſtate of inheritance in fee ſimple ; without 


any manner of condition, truſt, power of re- 
vocation, or limitation of any new or ather uſe 
or uſes, or other reſtraint, cauſe, matter, or 
thing whatſoever, to alter, change, charge, 
defeat, determine, leſſen, incumber, revoke 
or make void the fame: And alſo, that he 
the ſaid Adam Aſh, (for and notwithſtand- 


ing any ſuch act, matter or thing as afore- 


ſaid) now at the time of the execution of 
theſe preſents, hath in himſclf good right, 
full power, and lawful] and abſolute authority 
to grant, bargain, ſell, releaſe and convey. 
the meſſuages, lands, tenements, heredita- 
ments and premiſes hereby granted and 
releaſed, or intended fo to be, and every of 

: them, 
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them, and every part and parcel thereof, with 
their and every of their rights, members and 
appurtenances unto the ſaid Cornelius Croſby 
and Charles Crompton,their heirs andaſſigns, 
to the uſes, and upon and for the truſts, in- 
' tents and purpoſes, and in manner and 
form aforeſaid, according to the true intent 


and meaning of theſe preſents : And like- 


wiſe, that the meſſuages, lands, tene- 
ments, hereditaments and premiſes hereby 
granted and releaſed, or intended fo to be, 
and every of them, and every part and 
parcel thereof, with their and every of their 
rights, members and appurtenances ſhall 
and lawfully may from time to time, and 
at all times hereafter, remain, continue, and 
be, to the ſeveral uſes, upon the ſeveral 
truſts, and for the ſeveral intents and pur- 
poſes hereinbefore created, expreſſed and 


declared of and concerning the ſame, and 


ſhall and may be peaceably and quietly had, 
held, and enjoyed accordingly, without the 
let, ſuit, trouble, denial, eviction, cjection, 
diſturbance, moleſtation, hindrance, inter- 
ruption, claim, or demand whatſoever of, 
from, or by the ſaid Adam Aſh, or his 
heirs, or any perſon or perſons claiming, or 
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to claim, by, from, through, under, or in 
truſt for him, them, or any of them, or any 
of his anceſtors ; and that free and clear, 
and freely, clearly, and abſolutely acquitted, 
exonerated and diſcharged, or otherwiſe by 
him the ſaid Adam Aſh, his heirs, execu- 
tors, and adminiſtrators, or ſome or one 
of them, well and ſufficiently ſaved, de- 
fended, kept harmleſs and indemnified of, 
from, and againſt all former and' other 
gifts, grants, bargains, ſales, leaſes, mort- 
gages, jointures, dowers, right and title of 
dower, uſes, intails, truſts, wills, ſtatutes 
merchant and of the ſtaple, recognizances, 
judgments, extents, executions, rents, ar- 
rears of rent, annuities, legacies, ſum and 
ſums of money, yearly payments, forfeitures, 
re-entries, cauſe and caules of forfeiture. 
and re-entry, debts of record, debts due 
to the king's majeſty, and of, from, 
and againſt all and ſingular other titles, 
troubles, charges, debts, and incumbrances 
whatſoever (fave and except, &c.).: And 
moreover, that he the ſaid Adam Aſh, 
and his heirs, and all and every other perſon 
or perſons having, or lawſully claiming, or 
who ſhall or may at any time or times here- 

8 after 
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after have, or lawfully claim any eſtate, right, 
title, intereſt, inheritance, property, claim 
or demand whatſoever, either at law or in 
equity, of, in, to, or out of the meſſuages, 
lands, tenements, hereditaments and pre- 
miſes hereby gr inted and releaſed, or intended 
ſo to be, or of, in, to, or out of any of them, 
or any part or parcel thereof, by, from, 
under, or in truſt for him or them, or any 
of them, or from, through, or under any 
of his anceſtors, ſhall and will, from time to 
time and at all times hereafter, upon every 
reaſonable requeſt of the ſaid Cornelius 
Croſby and Charles Crompton, their heirs or 
aſſigns, but at che proper coſts and charges 
in the law of the ſaid Adam Aſh, his heirs, 
executors, or adminiſtrators, make, do, ac- 
knowledge, levy, ſuffer, and execute, or cauſe 
and procure to be made, done, acknow- 
ledged, levied, ſuffered and executed all and 
every. ſuch further and other lawful and rea- 
ſonable act and acts, thing and things, deed 
and deeds, devices, conveyances and aſſur- 
ances in the law whatſoever, for the further, 
better, more perfectly and abſolutely grant- 
ing, releaſing, and aſſuring the meſſuages, 
lands, tenements, hereditaments and pre- 
miſes hereby granted and releaſed, or intend- 

ed 
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ed ſo to be, and every of them, and every 
part and parcel thereof, with their and every 
every of their rights, members, and appur- 
tenances, unto the ſaid Cornelius Croſby and 
Charles Crompton, their heirs and aſſigns, 
to the ſeveral uſes, upon the ſeveral truſts, 
and for the ſeveral intents and pupoſes, and 
under and ſubject to the ſeveral powers, 
proviſoes, declarations, and agreements here- 
inbefore created, expreſſed, declared, and 
contained of and concerning the ſame, or 
ſuch of them as ſhall then remain to be per- 
formed, or capable of taking effect; be the 
fame by fine, feoffment, common recovery 
or recoveries, or other matter of record, or 
not of record, or otherwiſe howſoever; as by 
them the ſaid Cornelius Croſby and Charles 
Crompton, or the ſurvivor of them, his heirs 
or aſſigns, or any of them, their or any of 
their counſel in the law, ſhall be reaſonably 
deviſed, or adviſed, and required; ſo as, that 
ſuch further aſſurance, or aſſurances, con- 
tain or imply in them no further or other 
covenant or warrantry, than againſt the 
perſon 'or ' perſons, who ſhall make and 
execute the ſame, his, her, or their heirs, 
executors and adminiſtrators, acts and deeds 
only; and ſo as, that the party or parties, 
who 


who ſhall be required to make and execute 


any ſuch further aſſurance or aſſurances, be 


not compelled, nor compellable for the mak- 
ing-or doing thereof, to go or travel from 
his, her, or their dwelling, or reſpective 
dwellings, or uſual place or places of abode. 
In witneſs, &c, 
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To a Purchaſer in Fee. 

T HIS Indenture of three parts made 
the day of 1 
year of the reign of our ſovereign Lord 
George the Third, by the grace of God, of 
Great Britain, France, and Ireland, king, de- 
fender of the faith, and ſo forth, and in the year 
of our Lord Chriſt one thouſand ſeven hun- 
dred and ninety-fix: Between Michael Munn 


"M0 -- of the firſt part, Nathan Nore 
of of the ſecond part, and 
Peter Penny of of the third 


Recital of a leaſe 
and releaſe. 


part; Whereas by indentures of leaſe and 
releaſe, bearing date reſpectively the 

and days af January now laſt paſt, 
the releaſe being made, or expreſſed to be 
made, between Charles Church of 

of the &rlt part, the ſaid Michael Munn of 
the ſecond part, and the ſaid Nathan Nore 
of the third part; the meſſuages or tenements, 
piece or parcel of ground, and hereditaments 
hereinafter mentioned and deſcribed, and 


granted and releaſed, or intended fo to be, 
were 


were conveyed and aſſured, and now are and 
ſtand limited, To the uſe of ſuch perſon or 
perſons, for ſuch eſtate or eſtates, intereſt and 
intereſts, and to and for ſuch. intents and 
purpoſes, and in ſuch manner and form as 
he the ſaid Michael Munn by any deed or 
deeds, inſtrument or inſtruments in writing, 
to be ſealed and delivered by him in he 
preſence of, and atteſted by, two or more 
credible witneſſes, or by his laſt will and 
teſtament in writing, or any codicil thereto, 
to be ſigned, ſealed, and publiſhed by him 
in the preſence. of, and atteſted by, three or 
more credible witneſſes, ſhall direct, limit; or 


appoint; and in default of, and until ſuch | 


direction, limitation, or appointment, To tlie 
uſe of the ſaid Michael Munn and Nathan 
Nore, and the heirs and afligns- of the ſaid 


Nathan Nore for ever; In Truſt neverthe- 


leſs, as to the eſtate and intereſt thereby li- 
mited in uſe to the ſaid Nathan Nore, his 
heirs and afligns, for, and for the only-bene- 
fit of, the ſaid Michael Munn, his heirs and 
aſſigns for ever; and to be conveyed and 
diſpoſed of from time to time, as he the 
ſaid Michael Munn, his heirs or aſſigns ſhall 
direct or appoint; and to, for, or upon no 
other uſe, truſt, intent, or purpoſe what- 

ſoever. 


To ſuch uſes 26 
the vendor ſhall 


appoint. 
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The contract. ſoever. And whereas the ſaid Peter Penny 
hath contracted and agreed with the ſaid 
Michael Munn for the abſolute purchaſe of 
the meſſuages or tenements, piece or parcel 
of ground and hereditaments hereinafter parti- 
cularly mentioned and deſcribed, and intended 
to be hereby granted and releaſed, and the in- 
heritance thereof in fee ſimple, diſcharged of 
all incumbrances, at or for the price or ſum 
of three hundred. pounds: Now this Ju⸗ 
-denture Witnelleth, that for and in conſi- 
deration of the ſum of three hundred pounds 
of lawful money of Great Britain to the ſaid 
Michael Munn in hand paid by the ſaid 
Peter Penny, ator before the ſealing and de- 
livery of theſe preſents, the receipt whereof 
he the ſaid Michael Munn doti hereby ac- 
knowledge, and thereof, and of and from 
the ſame and every part thereof doth ac- 
quit, releaſe, and diſcharge the ſaid Peter 
Penny, his heirs, executors, adminiſtrators, 
-and aſſigns, and every of them, for ever by 
theſe preſents; and alſo for and in conſidera- 
tion of the ſum of five ſhillings of like law- 
ful money at the ſame time to the ſaid Na- 
than Nore alſo paid by the ſaid Peter Penny, 
the receipt whereof is hereby alſo acknow- 
ledged; he the ſaid Michael Munn purſuant 
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ro, and in exerciſe and execution of, the ſaid 
power and authority given and reſerved to 
him in and by the faid recited indenture of 
releaſe, and by force and virtue thereof, and 
of all and every other power and powers, 
and authority and authorities ro him in that 
behalf reſerved, or in him veſted, or him in 
anywiſe thereunto enabling, hath directed, 
limited, and appointed, and granted, bar- 
gained, ſold, aliened, releaſed, and confirmed; 
and by this deed in writing under his hand 
and ſeal, and by him duly ſigned, ſealed, and 
delivered in the preſence of, and atteſted by, 
the two credible perſons, whoſe names are 
intended to be hereupon indorſed as witneſſes 
thereto, Doth abſolutely and irrevocably di- 
rect, limit, and appoint, and grant, bargain, 
ſell, alien, releaſe, and confirm; and the faid 


Nathan Nore at the requeſt, and by the di- 


rection of the ſaid Michael Munn (teſtified 
by his being a party to, and ſealing and de- 
livering theſe preſents), Hath bargained, 
ſold, aliened, and releaſed, and by theſe pre- 
ſents Doth bargain, ſell, alien, and releaſe 
unto the ſaid Peter Penny (in his actual poſ- 
ſeſſion now being by virtue of a bargain and 
fale to him thereof made by the ſaid Michael 


Munn and Nathan Nore, in conſideration of 
| five 


The Appoint- 


five ſhillings, by indenture bearing date the 
day next before the day of the date of theſe 


Preſents, for the term of one whole year, 


commencing ſrom the day. next before the 
day of the date of the ſame, indenture of 


| bargain and ſale, and by force of the ſtatute 


made for transferring utes into poſſeſſion) and 


-- to his heirs and aſſigns, all that piece or par- 


cel of ground, &c.; together with all houſes, 
outhouſes, offices, yurds, ways, waters, wa- 


tercourſes, lights, eaſements, privileges, pro- 


fits, commodities, advantages, emoluments, 
hereditaments, rights, members, and appur- 
tenances whatſoe ver, to the ſaid piece or 


parcel of gtound, meſſuages or tenements 


and bereditaments belonging, or in anywiſe 


appertaining, or accepted, reputed, deemed, 
taken, or known as part, parcel, or member 
thereof, or pf any part thereof; and the re: 
verſion and reverſions, remainder and re- 
muinders, and yearly and other rents, iſſues, 
and profits of all and ſingular the premiles; 
and alſo all the eſtate, right, title, intereſt, 
uſe, truſt, property, poſſcſſion, benefit, claim, 
and demand whatſoever, both at law and in 
equity, of them the ſaid Michael Munn and 
Nathan Nore, of, in, to, or out of the ſaid 


oy or parcel of ground, meſſuages or tene- 
ments, 
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ments, hereditaments, and premiſes, hereby 
granted and releaſed, or intended ſo to be, 
and every or any part thereof; together with 
all deeds, evidences, and writings relating to, 
or concerning the premiſes hereby granted 
and releaſed, or intended ſo to be, or any of 
them, or any part thereof, now in the cuſ- 
tody or power of them the ſaid Michael 
Munn and Nathan Nore, or either of them, 
or which they or either of them can obtain 
or procure without ſuit at law or in equity : 
To Have and To Hold the faid piece or 
parcel of ground, meſſuages or tenements, 
hereditaments, and all and ſingular other the 
premiſes hereby directed, limited, and ap- 
pointed, and granted and releaſed, or intend- 
ed ſo to be, and every part thereof, with the 
appurtenances, unto the ſaid Peter Penny, 
his heirs and aſſigns for ever, to. the only 
proper uſe and behoof of the faid Peter 
Penny, his heirs and aſſigns for ever; and to 
or for no other uſe, truſt, intent, or purpoſe 
whatſoever: and the ſaid Nathan Nore, for 
himſelf, his heirs, executors, and adminiftra- 
tors, doth hereby covenant and declare with 
and tõ the ſaid Peter Penny, his heirs and 
aſſigns, that he the ſaid Nathan Nore hath 
not at any time heretofore made, done, exe- 
Vor. II. P cuted, 


Title deeds 


Habcadum. 


The truſtee co- 
venants againſt 


his own acts. 


Covenants for 
the title. 


cuted, committed, or willingly, or knowingly 
ſuffered, any act, deed, matter, or thing 
whatſoever, whereby, or by reaſon or means 
whereof, the piece or parcel of ground, meſ- 
ſuages or tenements, hereditaments, and pre- 
miſes hereby limited and appointed, granted 
and releaſed, or intended ſo to be, or any 
part thereof, is, are, or can, ſhall, or may be 
impeached, charged, incumbered, or in any- 
wiſe affected in title, charge, eſtate, or other- 
wiſe howſoever: And the ſaid Michael 
Munn, for himſelf, his heirs, executors, and 
adminiſtrators, doth hereby covenant, pro- 
miſe, and agree to and with the faid Peter 
Penny, his heirs and aſſigns, in manner fol- 
lowing ; (that is to ſay) That (for and not- 
withſtanding any act, deed, matter or thing 
whatſoever made, done, executed, com- 
mitted, eccaſioned or ſuffered by him the 
ſaid Michael Munn, or the ſaid Nathan Nore, 
to the contrary) they the ſaid Michael Munn 


and Nathan Nore are, or one of them is, at 


the time of the ſealing and delivery of theſe 
preſents, lawfully, rightfully, and abſolutely 
ſeiſed of, or well and ſufficiently entitled to, 
the piece or parcel of ground, meſſuages or 
tenements,hereditaments and premiſes hereby 
limited and appointed, granted and releaſed, 


or 
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or intended fo to be, with the appurtenances, 
ol and in a good, ſure, perfect, lawful, abſo- 
lute, and indefeaſible eſtate of inheritance in 
fee ſimple ; without any manner of condi- 
tion, contingent proviſo, power of revoca- 
tion, or limitation of any new, or other uſe or 
uſes, or any other matter, reſtraint, cauſe, or 
thing whatſoever to alter, change, charge, 
revoke, make void, leſſen, incumber, or 
determine the ſame ; and that (for and not- 
withſtanding any ſuch act, matter, or thing 
as aforeſaid) they the ſaid Michael Munn 
and Nathan Nore, or one of them, now 
have ar hath, in themſelves or himſelt, good 
right, full power, and lawful and abſolute au- 
thority to convey and aſſure the piece or 
parcel of ground, meſſuages or tenements, 
hereditaments and premiſes hereby limited, 
appointed, granted, and releaſed, or intend- 
ed ſo to be, and every part thereof, with the 
appurtenances, unto, and to the uſe of, the 
ſaid Peter Penny, his heirs and aſſigns, in 
manner aforeſaid ; and alfo, that the ſaid 
piece or parcel of ground, meſſuages or te- 
nements, hereditaments and premiſes, and 
every part thereof, with the appurtenances, 
ſhall from time to time, and at all times here- 
after, remain, continue, and be unto, and to 
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the uſe of, the ſaid Peter Penny, his heirs 
and aſſigns, and ſhall and may be peaceably 
and quietly had, held, and enjoyed, and the 
rents, iſſues, and profits thereof, and of every 


part thereof, received and taken accordingly; 


without any let, ſuit, trouble, denial, evic- 
tion, ejection, interruption, or diſturbance 
of, from, or by the ſaid Michael Munn, or 
his heirs, or by the ſaid Nathan Nore, or his 
heirs, or by any other perſon or perſons, 


' * lawfully or equitably claiming, or to claim, 


by, from, through, under, or in truſt for 
them, or any of them; and that free and 
Clear, and freely and clearly, acquitted, exo- 
nerated, and diſcharged, or otherwiſe by him 
the ſaid Michael Munn, his heirs, executors, 
and adminiſtrators, well and ſufficiently 
ſaved, defended, kept harmleſs, and indem- 
nified, of, from, and againſt all and all man- 
ner of former and other gifts, grants, bar- 
gains, ſales, leaſes, mortgages, jointures, 
dowers, and all right and title of dower, 
uſes, truſts, wills, intails, ſtatutes merchant 
and of the ſtaple, recognizances, judgments, 
extents, executions, annuities, legacies, pay- 
ments, rent, and arrears of rent, forfeitures, 
re- entries, cauſe and cauſes of forfeiture, and 
re-entry, and of, from, and againſt all and 

ſingular 


Appointment. 
HFngular other eſtates, titles, troubles, charges, 
and incumbrances whatſoever had, made, 
done, executed, committed, occaſioned, or 
ſuffered by them the ſaid Michael Munn 
and Nathan Nore, or either of them, or by 
any other perſon or perſons lawfully or 
equitably claiming or to claim, by, from, 
through, under, or in truſt for them, or either 
of them; and moreover, that he the ſaid Mi- 
chael Munn and his heirs, and all and every 
other perſon and perſcns having, or lawfully 
or equitably claiming, or who ſhall or 
may have, or Jawfully or equitably claim, 
any eſtate, right, title, truſt, or intereſt of, in, 
to, or out of the ſaid ſaid piece or parcel of 
ground, meſſuages, or tenements, heredita- 


ments, and premiſes, or any part thereof, by, 


from, through, under, or in truſt for him or 
them, ſhall and will from time to time, and 
at all or any time or times hereafter, upon 
every reaſonable requeſt, and at the proper 
coſts and charges in the law of the ſaid 
Peter Penny, his heirs or aſſigns, make, do, 
acknowledge, levy, ſuffer, and execute, or 
cauſe and procure to be made, done, ac- 
knowleged, levied, ſuffered, and executed, 
all and every ſuch further and other lawful 


and reaſonable acts, deeds, and things, de- 
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vices, conveyances, and aſſurances in the 
law whatſoever, for the further, better, more 
perfectly and abſolutely granting, releaſing, 
conveying, aſſuring, and confirming; the ſaid 
piece or parcel of ground, meſſuages or 
tenements, hereditaments, and premiſes, and 
every part thereof, with the appurtenances, 
unto, and to the uſe of, the ſaid Peter Penny, 
his heirs and aſſigns for ever ; or otherwiſe 
as he the ſaid Peter Penny, his heirs or aſ- 


ſigns ſhall direct or appoint; be the ſame by 


fine, feoffment, common recovery, deed in- 
rolled, or not inrolled, or any other matter 
of record, or not of reord, or otherwiſe 
howſoever ; as by the ſaid Peter Penny, 
his heirs and aſſigns, or any of them, or 
their or any of their counſel in the law, 
ſhall be reaſonably deviſed or adviſed, and 
required; ſo as, that ſuch further aſſurance 
or aſſurances contain or imply no further or 
other warranty or covenant than againſt the 
perſon or perſons, who ſhall make and 
execute the ſame, and his, her, or their re- 


ſpective heirs, executors, and adminiſtrators, 


acts and deeds only; and ſo as, that the per- 
ſon or perſons, who ſhall be required to 
make and execute any ſuch further aſſur- 
ance or aſſurances, be not compelled, nor 

2 — 


Appointment. 

compellable, for the making or doing there- 
of, to go or travel from his, her, or their 
dwelling or reſpective dwellings, or uſual 
place or places of reſidence or abode. In 
witneſs, &c. 
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APPOINTMENT. 


Settlement before Marriage under a Power 
of Appointment. 


THIS Indenture, &c. between Francis 
Frederick of, &c. of the firſt part, William 
Frederick of, &c. (the eldeſt fon of 
the ſaid Francis Frederick) of the ſecond 


part, Grace Griffith of, &c. ſpinſter, of 


the third part, Henry Howard of, &c., and 
Henry Hunt of, &c. of the fourth part, 
John Jones of, &c. and James Impey of, 
&c. of the fifth part, and Launcelot Lyon of, 
&c. and Luke Lucas of, &c. of the ſixth 


part, 


Whereas, under and by virtue of cer- 
tain indentures of leaſe and releaſe, bear- 
ing date reſpectively the days 
of the releaſe being of 
four parts, and made er expreſſed to be 
made between the ſaid Francis Frederick 
of the firſt part, the ſaid William Frederick 


of the ſecond part, James Allen of, &c. 
of 


Appointment. 

of the third part, and William Andrews of, 
&c. of the fourth part, and alſo by virtue of 
a common recovery, duly ſuffered in pur- 
ſuance of an agreement in the ſaid inden- 
ture of releaſe contained ; all that the manor 
of in the county of 

with the rights, members, and appurte- 
nances, and all that capital meſſuage, or 
manſion houſe, &c. &c., are and were, and 
now ſtand, ſettled, limited, and aſſured To 
the uſe of ſuch perſon or perſons, for ſuch 
eſtate or eſtates, intereſts, ends, intents, and 
purpoſes, and with, under, and ſubject to ſuch 
powers, proviſoes, limitations, declarations, 
and agreements, and in ſuch fort, manner, 
and form, as the faid Francis Frederick and 
William Frederick from time to time, or at 
any time or times, by any deed or deeds, 
writing or writings, under their hands and 
ſeals, and atteited by two or more credible 
witneſſes, ſhall jointly direct, limit, or ap- 
point; and in default of ſuch joint direction, 
limization, or appointment, to ſuch uſes as 
are therein mentioned of and concerning the 
ſame premiſes. 
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And whereas a marriage is intended to be The endes 
ſhortly had and ſolemnized between the ſaid e 


William 


Appoiniment. 
William Frederick and Grace Griffith ; arid 
upon the treaty for, and in conſideration of, 

re the ſaid intended marriage, and for making 

ment. ſuch proviſion and ſettlement upon and for 
the faid Grace Griffith, and the iflue of the 
faid intended marriage as hereinafter men- 
tioned, the faid Francis Frederick and Wil- 
lam Frederick did propoſe and agree, that 
the ſaid manor, meſſuages, lands, advowſon, 
tenements, hereditaments, and premiſes 
hereinbefore mentioned, with the appurte- 
nances, ſhould be forthwith limited, ſettled, 
and aſſured to, for, and upon the uſes, in- 
tents, and purpoſes, and under and ſubject 
to the powers, proviſoes, declarations, and 
agreements hereinafter mentioned and de- 


clared. 
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The appoint- Now this Jndenture Witneſſeth, That 
wy in purſuance of the ſaid recited propo- 
ſal and agreement, and for the intents 

and purpoſes aforeſaid, and in conſideration 

of the ſaid intended marriage between the 

Maid William Frederick and Grace Griffith, 

they the ſaid Francis Frederick and William 

Frederick, purſuant to, and in execution of, 

the power or authority to them in that behalf 

given, limited, or reſerved in and by the 

ſaid 


faid indenture of releaſe of the day 
of as aforeſaid, and by force and 
virtue thereof, and of all and every other 
power and powers, authority and authorines 
to them belonging, in them veſted, or them 
in anywiſe enabling in this behalf, Do by this 
deed, or writing, under their hands and ſeals, 
and atteſted by the two credible perſons, 
whoſe names are intended to be hereon in- 
dorſed, as witneſſes to the ſigning, ſealing, 
and delivery of theſe preſents by the faid 
Francis Frederick and William Frederick, 
direct, limit and appoint, that all and every 
the ſaid manor, meſſuages, lands, tenements 
advowſon, hereditaments and premiſes in 
the faid indentures of leaſe and releaſe of the 

and daysof and hereinbefore par- 
ticularly mentioned and deſcribed, with their, 
and every of their rights, members, and ap- 
purtenances, ſhall henceforth remain, con- 
tinue and be, and that the ſaid indenture of 
releaſe of the day of and 
the ſaid common recovery thereupon ſuffer- 
ed, and the full force and effect of the ſame, 
and every of them, ſhall operate, be and 
enure, and that the ſaid William Andrews 
(the demandant in the ſaid recovery named) 
and his heirs, ſhall ſtand and be ſeiſed of 
the 


219 


The grant and 
releaſe. 


Appointment. 
the ſaid manor, meſſuages, lands, tenements, - 
advowſon, hereditaments, and premiſes, 
and every of them, and every part and 
parcel thereof, To ſuch uſes, upon ſuch 
truſts, for ſuch intents and purpoſes, and 
under and ſubject to ſuch powers, proviſoes, 


declarations, and agreements as are herein- 
after mentioned, expreſſed, and declared of 


and concerning the ſame. 


And this indenture further witneſſeth, 
That in further purſuance of the ſaid recited 
agreement, and in conſideration of the pre- 
miſes, and alſo in conſideration of the ſum 
of five ſhillings of lawful money of Great - 
Britain by the ſaid Henry Howard and 
Henry Hunt in hand paid to the ſaid Francis 
Frederick and William Frederick, at or be- 
fore the ſealing and delivery of theſe pre- 
ſents (the receipt whereof is hereby ac- 
knowledged); They the ſaid Francis Fre- 
derick and William Frederick have, and 
each of them hath granted, bargained, ſold, 
releaſed, and confirmed, and by theſe pre- 
ſents do, and each of them doth grant, bar- 
gain, ſell, releaſe, and confirm unto the ſaid 
Henry Howard and Henry Hunt (in their 
actual poſſeſſion now being by virtue of a 

| bargain 


bargain and ſale to them thereof made by 
the ſaid Francis Frederick and William Fre- 
derick, in conſideration of five ſhillings, by 
indenture bearing date the day next before 
the day of the date hereof, for the term of 
one whole year, commencing from the day 
next before the day of the date of the ſame 
indenture of bargain and ſale, and by force 


. 


of the ſtatute made for transferring uſes into 


poſſeſſion) and to their heirs, all and every 
the ſaid manor, meſſuages, lands, tenements, 
advowſon, hereditaments, and premiſes in 
the ſaid indenture of the day of 

and hereinbefore mentioned and 
deſcribed; with their and every of their 
rights, members, and appurtenances; and 
the reverſion and reverſions, remainder and 
remainders, yearly and other rents, iſſues, 
and profits thereof, and of every part and 
parcel thereof; and all the eſtate, right, 
title, truſt, property, claim, and demand 
whatſoever of them the ſaid Francis Frede- 
rick and William Frederick, and each of 
them, of, in, to, or out of the ſame premiſes, 
and of every of them, and every or any part 
or parcel thereof. 


| To Have and To Hold the ſaid manor, 
meſſuages, lands, tenements, advowſon, he- 
reditaments, 
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Until marriage, 
to the uſes pre- 


viouſly exiſting. 


Aſter the mar- 
riage, to the 
uſes following. 


Appointment. 
reditaments, and all and ſingular other the 
premiſes hereby intended to be granted and 
releaſed; with their and every of their rights, 
members, and appurtenances, unto the ſaid 
Henry Howard and Henry Hunt, their heirs 
and aſſigns for ever; To ſuch uſes neverthe- 
leſs, upon and for ſuch truſts, intents, and 
purpoſes, and under and ſubject to ſuch 
powers, proviſoes, declarations, and agrees 
ments as are hereinafter mentioned, ex- 
preſſed, and declared of and concerning 


the ſame; (that is to ſay) 


Until the ſaid intended marriage ſhall take 
effect, To ſuch and the ſame uſes, upon 
and for ſuch and the ſame truſts, intents, 
and purpoſes, and under. and ſubje& to ſuch 
and the ſame powers, proviſoes, declara- 
tions, and limitations, as the ſaid manor, 
meſſuages, lands, tenements, advowſon, he- 
reditaments, and premiſes, at the time of, 
or immediately before, the execution of 
theſe preſents, are or ſtand limited, ſet- 
tled, and aſſured; and from and after 
the ſolemnization of the ſaid intended 
marriage, then to ſuch uſes, upon ſuch 
truſts, for ſuch intents and purpoſes, and 
under and ſubject to ſuch powers, proviſoes, 


declarations, limitations, and agreements, as 
| are 


Appointment, 

are hereinafter mentioned, expreſſed, and 
declared of and concerning the ſame ; (that 
is to ſay), 


To the uſe, intent, and purpoſe, That the 
ſaid William Frederick and his aſſigns ſhall 
and may, during the joint lives of himſelf 
and the ſaid Francis Frederick, by and out 
of the ſaid manor, meſſuages, lands, tene- 
ments, hereditaments and premiſes, have, 
receive, and take the yearly rent, or annual 
ſum of . of lawful money of Great 
Britain, free and clear of and from all taxes, 
charges, and deductions whatſoever, parlia- 
mentary or otherwiſe ; the ſaid yearly rent 
or ſum of £ to be paid and pay- 
able to him the ſaid William Frederick and 
his aſſigns, during the joint lives of himſelf 
and the ſaid Francis Frederick, at or in the 
common dining-hall of Lincoln's Inn, in the 
ſaid county of Middleſex, on the four moſt 
uſual feaſts or days of payment of rent in 
the year; (that is to ſay) the twenty fifth 
day of December, the twenty- fifth day of 
March, the twenty-fourth day of June, and 
the twenty-ninth day of September, in every 
year, by even and equal porcions ; the firſt 
payment thereof to begin and be made on 
| | ſuch 
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To the intent, 
that the intend- 
ed huſband may 
receive a rent- 
charge during 
the joint lives 
of himſelf and 
his father. 
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And to the in- 
tent, that the 
wife may receive 
a rent- charge 
for her life, in 
dar of dower, in 
cafe the ſhall 
ſurvive her huſ- 
band. 


fuch of the ſame days of payment, as ſhall 
firſt happen after the ſolemnization of the 
ſaid intended marriage : 


And to this further uſe, intent, and pur- 
poſe, that the ſaid Grace Griffith (in caſe 
ſhe ſhall ſurvive the ſaid William Frederick, 
her intended huſband), and her aſſigns, ſhall 
and may, from and after the deceaſe of the 
faid William Frederick, yearly have, re- 
ceive, take, and enjoy, for and during the 
term of her natural life, by and out of the 
ſaid manor, meſſuages, lands, tenements, 


hereditaments, and premiſes, one annual 


ſum, or yearly rent charge, of . of 
lawful money of Great Britain, free and 
clear of and from all taxes, charges, and 
deductions as aforeſaid ; fuch yearly rent 
charge, or ſum of { to be in full 
for the jointure of the ſaid Grace Griffith, 
and in lieu, bar, and fatisfaftion of and for 
her whole dower or thirds, at common law, 
or by or on account of cuſtom, or free 
bench, which ſhe can or may, or otherwiſe 
might have, or claim, of, in, or out of all 
and every, or any of the freehold, copyhold, 
or cuſtomary manors, meſſuages, lands, 
tenements, and hereditaments, whereof or 

* whereunto 


Appointment. 

whereunto the ſaid William Frederick now 
is, or at any time or times during the faid 
intended coverture ſhall be ſeiſed or en- 
titled, for any eſtate of freehold, or copy- 
hold, of inheritance, or to which dower or 
free bench is incident; and to be paid to 
the ſaid Grace Griffith, or her aſſigns, at or 
in the common dining- hall of Lincoln's Inn 
in the county of Middleſex, on the faid four 
moſt uſual feaſts, or days of payment of 
rent in the year hereinbefore mentioned ; 
the firſt quarterly payment thereof to begin 
and be made on ſuch of the ſaid days, as 
mall firſt happen after the deceaſe of the 
faid William Frederick. 


And to and for this further uſe, intent, and 
purpoſe, that in caſe any quarterly payment of 
either of the ſaid annual ſums, or yearly rents 
charge, of. and £ ſo pay- 
able reſpectively for the time being as afore- 
ſaid, or any part thereof, ſhall at any time 
or times be in arrear or unpaid by the ſpace 
of fourteen days next over or after any or 
either of the ſaid days; whereon the ſame 
ought reſpectively to be paid as aforeſaid ; 
then, and fo often as the ſame ſhall happen, 
it ſhall and may be lawful to and for the 
perſon or perſons for the time being entitled 
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Power of di- 
ſtraining. 


n a 


123253 * 


1 - o — B 8 = - „ 
1 — — ol — — 
u tee 92 1114 - 
* * rr n 3 a *- . "kX 2 * 44 [—_ 
w —_— 7+ 3 r * >.< - um 5 pag 5. 5 * — 
"gi . - 
— od I , * 
— — 2 


9 — — — = . - — Fl R — = wn * - 
— P - 4-4. -» +4 
* — 2 * 8 — 1 
—— out in . oma a mmw_ — nerdy — 


- 
5 
f 
| 
0 
; 


226 


Appointment. 

to the yearly rent or ſum, the quarterly pay- 
ment whereof ſhall be ſo in arrear as afore- 
Aid, into and upon the ſaid manor, meſ- 
ſuages, lands, tenements, hereditaments, and 
premiſes ſo charged with, and made liable 
to, the payment of the ſaid yearly rent ſo be- 
hind and unpaid as aforeſaid, and into and 
upon every, or any part or parcel thereof, to 
enter and diſtrain; and the diſtreſs and di- 
ſtreſſes, then and there found, to take, lead, 
drive, carry away, and impound, and in 
pound to detain and keep until the ſaid an- 
nual ſum, or yearly rent charge, ſo behind 
and unpaid, and all arrears thereof, together 
with all coſts, charges, and expences occa- 
ſioned and incurred by taking and keeping 
ſuch diſtreſs and diſtreſſes, ſnall be fully paid 
and fatisfied ; and in default of payment 
thereof, or of any part thereof reſpectively, 
in due time after ſuch diſtreſs or diſtreſſes 
ſhall be taken, to appraiſe, ſell, and diſpoſe 
of, or cauſe to be appraiſed, ſold, and diſ- 
poſed of, ſuch diſtreſs or diſtreſſes, or other- 
wiſe to act therein according to the due 
courſe of law, and in like manner as in caſes 
of diftreſs taken for non-payment of rent re- 
ſerved upon common leaſes; to the intent, 
that thereby and therewith, or otherwiſe, the 

_ yearly 


- | Apporntment, | 

yearly ſum or annual rent-charge ſo behind 
and unpaid as aforeſaid, and all arrears 
thereof, and all coſts, charges, and expences 
attending the non-payment and recovery of 
the ſame, ſhall and may be fully paid and 
ſatisfied. 


And alſo to and for this further uſe, in- Power of entry. 


tent, and purpoſe, that in caſe any quarterly 
payment of either of the ſaid annual 
ſums or yearly rents-charge of / and 
£ or any part thereof, ſhall at any 
time or times be in arrear or unpaid, by the 
ſpace of twenty-eight days next after any or 
either of the ſaid days hereinbefore men- 
tioned and appointed for payment thereof; 
then, and ſo often as the fame ſhall happen 
(although no formal or legal demand ſhall 
be made), it ſhall and may be lawful to and 
for the perſon or perſons for the time being 
entitled to the annual ſum or yearly rent, the 
quarterly payment whereof ſhall be ſo in 
arrear, into and upon all and ſingular the 
ſaid manor, meſſuages, lands, tenements, 
hereditaments, and premiſes, or into and 
upon any part thereof in the name of the 
whole, to enter, and the ſame to have, hold, 
occupy, poſſeſs, and enjoy, and the rents, 
Q 2 iſſues, 
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And ſubjeQ to 
the aforeſaid 
rents-charge 
and powers, to 
the uſe cu ttuſ- 
tees for two 
hundred years. 


Appointment. 

iſſues, and profits thereof, and of every part 
thereof, to have, receive, and take to and for 
his, her, or their own uſe and benefit, until 
he, ſhe, or they ſhall thereby and therewith, 
or by any other ways, be fully paid and 
ſatisfied the ſaid annual ſum or rent-charge 
ſo behind and unpaid, and all arrears thereof, 
and all ſuch arrears of the ſame as ſhall grow 
due or incur during the time that he, ſhe, or 
they ſhall, by virtue of ſuch entry or entries, 
be in poſſeſſion of the premiles, or any part 
thereof; together with all coſts, charges, 
and expences whatſoever attending, or occa- 
ſioned by, the non-payment, or recovery of 
the ſame, or any part thereof, or in relation 
thereto; ſuch poſſeſſion, when taken, to be 
without impeachment of waſte, 


And as, to, for, and concerning the ſaid 
manor, meſſuages, lands, tenements, heredi- 
taments, and premiſes hereby granted and , 
releaſed, or intended fo to be, from and im- 
mediately after the ſolemnization of the ſaid 
intended marriage, ſubject to, and charged 
and chargeable with, the ſaid annual ſums or 
yearly rents-charge of £ and £ 
or ſuch of them, as, according to events, ſhall 
be payable for the time being as aforeſaid, 

| and 


and to the remedies and powers hereinbefore 
given and provided for fecuring the fame 
reſpectively, | 


To the uſe and behoof of the ſaid John 
Jones and James Impey, their executors, 
adminiſtrators, and aſſigns, for and during, 
and unto the full end and term of two hun- 
dred years thence next enſuing, and fully to 
be complete and ended, without impeach- 
ment of waſte ; upon the truſts, and to and 
for the ends, intents, and purpoſes, and under 
and ſubje& to the proviſoes, declarations, 
and agreements hereinafter mentioned, ex- 
preſſed, and declared of and concerning the 
ſame term; and from and immediately after 
the end, expiration, or other ſooner determi- 
nation of the faid term of two hundred years, 
and in the mean time ſubject thereto, and to 


the truſts thereof, 


To the uſe of the ſaid Francis Frederick 
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Remainder to 
the uſe of the 


and his afligns, for and during the term of father for lite; 


his natural life, without impeachment of, or 
for any manner of waſte ; and from and after 
the determination of that eſtate by forfeiture, 


or otherwiſe, 
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Remainder to 
the uſe of truſ- 
tees, to preſerve 
contingent re- 
mainders ; 


Remainder to 
the uſe of the 


Intended huſ- 


band for life ; 


Remainder to 
the uſe of truſ- 
tees, to p:eferve 
contingent te- 
mainders; 


Appointment. 

To the uſe of the ſaid Henry Howard and 
Henry Hunt and their heirs, during the life 
of the ſaid Francis Frederick, in truſt to 
ſupport and preſerve the contingent uſes 
and eſtates hereinafter limited from being 
defeated, or deſtroyed ; and for that purpoſe 
to make entries and bring actions, as occa- 
fion may require ; but nevertheleſs to per- 
mit and ſuffer the faid Francis Frederick 
and his aſſigns, during his life, to receive 
and take the rents, iſſues, and profits of the 
ſaid manor, meſſuages, advowſon, lands, 
tenements, hereditaments, and premiſes, to 
and for his and their own uſe and benefit ; 
and from and immediately after his de- 
ceaſe, 1 


To the uſe of the ſaid William Frederick 
and his aſſigns, for and during the term of 
his natural life, without impeachment of or 
for any manner of waſte; and from and after 
the determination of that eſtate by forfeiture 
or otherwiſe, 


To the uſe of the ſaid Henry Howard 
and Henry Hunt and their heirs, during 
the life of the ſaid William Frederick, in 

3 _ truſt 


Appointment. 

truſt to preſerve and ſupport the contin» 
gent uſes and eſtates hereinafter limited from 
being defeated, or deſtroyed ; and for that 
purpoſe to make entries and bring actions, 
as occaſion may require ; but nevertheleſs 
to permit and ſuffer the ſaid William Fre- 
derick and his aſſigns, during his life, to 
receive and take the rents, iſſues, and pro- 
fits of the ſaid manor, meſſuages, advowſon, 
lands, tenements, hereditaments, and pre- 
miſes, to and for his and their own uſe and 
benefit; and from and immediately after 
the ſeveral deceaſes of the faid Francis Fre- 
derick and William Frederick, and the de- 
ceaſe of the ſurvivor of them, 


To the uſe of the ſaid Launcelot Lyon 
and Luke Lucas, their executors, admini- 
{trators, and aſſigns, for and during, and 
unto the full end and term of five hundred 
years thence next enſuing, and fully to be 
complete and ended, without impeachment 
of or for any manner of waſte; upon the 
ſeveral truſts nevertheleſs, and to and for 
the ſeveral intents and purpoſes, and ſubject 
to the ſeveral proviſoes, declarations, and 
agreements hereinafter expreſſed and- de- 
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Reimain7er to 
the utc of truſ- 
tees for five 
hundred years; - 
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Remainder to + 
the uſ- of the 
firii ton of the 
intended mar- 
riage in tail 
male; 


Remainder to 
the uſe of the 
ſecond and other 
ſons of the mar- 
riage in tail 


male; 


Appointment. 


clared of and concerning the ſame term; 
and from and afcer the end, expiration, or 
other ſooner determination of the ſaid term 
of five hundred years, and in the mean time 
ſubject thereto, and to the truſts thereof, 


To the uſe of the firſt ſon of the body of 
the ſaid William Frederick on the body of 
the ſaid Grace Griffith, his intended wife, 
lawfully to be begotten, and the heirs male 
of the body of ſuch firſt ſon lawfully iſſuing; 
and for default of ſuch iſſue, 


To the uſe of the ſecond, third, fourth, 
fifth, ſixth, and all and every other the ſon 
and ſons of the body of the ſaid William 
Frederick on the body of the ſaid Grace 
Griffith, his intended wife, ro be begotten, 
ſeverally, ſucceſſively, and in remainder, 
one after another, as they, and every of 
them, ſhall be in ſenjority of age and prio- 
rity of birth, and of the ſeveral and reſpec- 
tive heirs male of the body and bodies of 
all and every ſuch fon and ſons lawfully iſſu- 
ing; the elder of ſuch ſons, and the heirs 
male of his body iſſuing, being always to be 


preferred, and to take betore, the younger of 
ſuch 


ſuch ſon and ſons, and the heirs male of his 
and their body and reſpective bodies iſſu- 
ing; and for default of ſuch iſſue, 
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To the uſe of the firſt ſon of the body of Remainder ts 


the ſaid William Frederick on the body of 
any other wife to be begotten, and the heirs 
male of the body of ſuch firſt ſon lawfully 
iſſuing; and for default of ſuch iſſue, 


To the uſe of the ſecond, third, fourth, 
fifth, ſixth, and all and every other the ſon 
and ſons of the ſaid William Frederick on 
the body of any ſuch other wife or wives to 
be begotten, ſeverally, ſucceſſively, and in 
remainder, one after another, as they, and 
every of them, ſhall be in ſeniority of age 
and priority of birth, and of the ſeveral and 
reſpective heirs male of the body and bodies 
of all and every ſuch ſon and ſons lawfully 
ifſuing ; the elder of ſuch ſons, and the heirs 
male of his body iſſuing, being always to be 
- preferred, and to take before, the younger of 
ſuch ſons, and the heirs male of his and their 
body and reſpective bodies iſſuing ;* and for 
default of ſuch iſſue, 


To the uſe of all and every the daughter 


and daughters of the ſaid William Frederick 
on 


the uſe: of the 
firſt fon by any 
other w.fe, in 


tail male. 


Remainder to 
the uſe of the 
ſecond and other 
ſons by any 
other wile, in 


tail male. 


Remainder to 
the uſe of the 
daughters of the 
intended mar- 
riage, as tenants 
in common, in 
tail general. 


234 Appointment. | 
on the body of the faid Grace Griffith, his 
intended wife, to be begotten, equally to be 
divided amongſt them, ſhare and ſhare alike, 
as tenants in common, and not as joint te- 
nants, and of the feveral and reſpective heirs 

| of the body and bodies of all and every ſuch 
erate wang daughter and daughters lawfully iſſuing; 
and in caſe there ſhall be a failure of iſſue 
of any one or more of ſuch daughters, 
then as well as to the original ſhare or 
ſhares of, as the ſhare or ſhares ſurviving or 
accruing to, fuch laſt mentioned daughter or 
daughters, or her or their iſſue, to the uſe 
of all and every other the daughter and 
daughters of the faid William Frederick on 
the body of the faid Grace Griffith to be 
begotten, to be divided between them, if 
more than one, ſhare and ſhare alike, as te- 
nants in common, and not as joint tenants, 
and of the ſeveral and reſpective heirs of 
their bodies iſſuing; and in caſe all ſuch 
daughters, but one, ſhall happen to die with- 
out iſſue, or if there ſhall be but one ſuch 
daughter, then to the uſe of ſuch ſurviving 
or only daughter, and the heirs of her body 
lawfully iſſuing; and for default of ſuch 


iflue, 


To 


Appointment. 

To the uſe of all and every the daughter 
and daughters of the ſaid William Frederick 
on the body of any other wife or wives to be 
begotten, equally to be divided amongſt 
them, ſhare and ſhare alike, as tenants in 
common, and not as joint tenants, and of 
the ſeveral and reſpective heirs of the body 
and bodies of all and every ſuch daughter 
and daughters lawfully iſſuing; and in caſe 
there ſhall be a failure of iſſue of any one or 
more of ſuch daughters, then as well as to 
the original ſhare or ſhares of, as to the 
ſhare or ſhares ſurviving or accruing to, 
ſuch laſt mentioned daughter or daughters, 
or her or their iſſue, to the uſe of all and 
every other the daughter and daughters of 
the ſaid William Frederick, on the body of 
any ſuch other wife or wives to be begotten, 
to be divided between them, if more than 
one, ſhare and ſhare alike, as tenants in 
common, and not as joint tenants, and of 
the ſeveral and reſpective heirs of their 
bodies iſſuing; and in caſe all ſuch daugh- 
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Remainder to 
the uſe of the 
daughters by 
any other mar- 
riage in like 
manners 


ters, but one, ſhall happen to die without 


iſſue, or if there ſhall be but one ſuch daugh- 
ter, then to the uſe of ſuch ſurviving or only 
daughter, and of the heirs of her body law- 
fully iſſuing ; and for default of ſuch iſſue, 
To 
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Truſts declared 
of the term of 


a0 Fears 3 


e 


in truſt in the 
fr place for 


Appointment. 
To hs uſe of the faid Francis F rederick, 
his heirs and aſſigns for ever. 


And as to, for, and dls faid 
term of two hundred years hereinbefore 


limited in uſe to the faid John Jones and 


James Impey, their executors, adminiſtra- 
tors, and aſſigns as aforeſaid, it is hereby 
agreed and declared, that the fame is fo li- 
mited to them upon the truſts, for the in- 
tents and purpoſes, and under and ſuhject to 
the proviſoes, declarations, and agreements 
hereinafter mentioned, expreſſed and de- 
clared of and concerning the fame ; (that 
is to ſay), 


Upon truſt, in caſe, and fo often as, any 
quarterly payment or payments of the faid 
yearly rents charge or annual ſums of FL. 
and . ſo payable reſpectively for the time 
being as aforefaid, or either of them, or any 
part thereof, ſhall be behind and unpaid by the 
ſpace of forty days next over, or after, any or 
either of the ſaid days hereinbefore appointed 


ſor payment of the ſame reſpectively( although 


no formal or legal demand ſhall be made); 
then, and ſo oſten as the ſame ſhall happen, 


that they the ſaid John Jones and James 
Impey, 


Appointment. 


Impey, or the ſurvivor of them, his exe- 
cutors, adminiſtrators or aſſigns, ſhall and 
do from time to time, by and out of the 
rents, iſſues, and profits of the manor, mel- 
ſuages, lands, tenements, hereditaments, and 
premiſes compriſed in the ſame term of two 
hundred years, or by demiling, leaſing, ſel- 
ling, or mortgaging the ſame premiſes, or 
any of them, or any part thereof, for all, or 
any part of, the ſame term, or by bringing 
actions againſt the tenants or occupiers of the 
ſame premiſes, or any of them, for the rents 
then in arrear, or by ſuch other ways and 
means, as to them or him ſhall ſeem meet, 
raiſe and levy ſuch ſum and ſums of money, 
as ſhall be ſufficient from ti me to time to 
pay and ſatisfy ſueh arrears. of the ſaid 
yearly rents-charge or ſums of . and 
4. or either of them, or ſo much thereof, 
as ſhall from time to time happen to be in 
arrear and unpaid ; together with all loſs, 
coſts, charges, damages, and expences, which 
the ſaid John Jones and James Impey, or 
the ſurvivor of them, his executors, admini- 
ſtrators, or aſſigns, and the perſon or perſons 
for the time being reſpectively entitled to 


ſuch arrears as aforeſaid, or any of them, 


ſhall ſuſtain, expend, or be put unto, for or 
by 
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And in truſt, 
in caſe the in- 
tended huſband 
ſhall die in his 
father's life- 
time, fo raiſe 
money for the 
maintenance of 
the children of 
the marriage. 


Appointment. 
by reaſon of the non-payment of the ſame 
yearly rents-charge, or ſums of C. and 


L. or either of them, or any part there- 


of, at the days and times, and in manner 
before appointed for the payment thereof 
reſpectively; and ſhall and do pay, apply 
and diſpoſe of the ſame monies accord- 
ingly. 


And upon further truſt, in caſe the ſaid 
William Frederick ſhall die in the lifetime of 
the ſaid Francis Frederick, and there ſhall 
be one or more child or children of the ſaid 


William Frederick, on the body of the ſaid 


Grace Griffith to be begotten, born in his 
lifetime, or in due time after his deceaſe, 
then, and in ſuch caſe, that the ſaid John 
Jones and James Impey, or the ſurvivor 
of them, his executors, adminiſtrators or 
aſſigns, ſhall and do, during the life of the 
faid Francis Frederick (ſubject and without 
prejudice to the raiſing and paying the ſaid 
yearly rent-charge or ſum of ,. and 
the remedies and powers for recovering the 
ſame as aforeſaid) by and out of the rents, 
iflues, and profits of the manor, meſſuages, 
ad vowſon, lands, tenements, hereditameats, 
and premiſſes compriſed in the ſaid term of 


rwo 


Appointment. 
two hundred years, levy and raiſe for the 
maintenance, ſupport, and education of ſuch 
child or children, the yearly ſum or ſums of 
money hereinafter mentioned ; (that is to 


ſay), in caſe there ſhall be but one ſuch 


child, then the yearly ſum of one hundred 
pounds ; and in caſe there ſhall be two 
ſuch children, and no more, then the yearly 
ſum of one hundred and fifty pounds, to be 
equally divided between them, ſhare and 
fhare alike ; and in caſe there ſhall be three 
or more ſuch children, then the yearly ſum 
of two hundred pounds, to be equally di- 
vided among them, ſhare and ſhare alike ; 
and ſhall and do, at their or his diſcretion, 
either themſelves pay and apply ſuch ſum or 
ſums for the maintenance, ſupport, aad edu- 
cation of ſuch child or children accordingly, or 
ſhall and do (if they the ſaid truſtees or truſ- 
tee for the time being ſhall think proper) 
pay the ſaid ſeveral ſums of money to the 
guardian or guardians for the time be- 
ing of ſuch child or children, to be by 
ſuch guardian or guardians applied for, or 
towards the maintenance and education of 
ſuch child or children reſpectively ; and it is 
hereby agreed and declared, that ſuch re- 


ſpective ſums for maintenance as aforeſaid 
ſhall 
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Survivor ſhi p. 


Appointment. 


ſhall be paid by quarterly payments, on the 
four moſt uſual feaſts or days of payment 
hereinbefore ' mentioned, in each and every 
year, by even and equal portions ; the 
firſt payment thereof to begin and be made 
on ſuch of the ſaid days, as ſhall firſt happen 
after the deceaſe of the ſaid William Frede- 
rick, dying in the lifetime of the ſaid Francis 


Frederick. 


Provided always, that in caſe any of the 
ſaid children, who ſhall become entitled to 
the proviſion for maintenance as laſt herein- 
before mentioned, ſhall afterwards die in the 
lifetime of the ſaid Francis Frederick, then the 
ſhare of each ſ ch child fo dying of and in 


ſuch proviſion for maintenance as aforeſaid, 


ſhall devolve upon, and veſt in the fur- 
vivors or ſurvivor of them, in augmenta- 
tion of, and in addition to, his, her, or their 
original ſhare or ſhares thereof, as afore- 
ſaid; But ſo as, that the proviſion of 
maintenance for no one ſuch child ſhall 
exceed the yearly ſum of one hundred 
pounds, nor for two ſuch children the yearly 
ſum of one hundred and fifty pounds be- 
tween them. 


And 


And upon further truſt, that they the ſaid 
John Jones and James Impey, and the ſur- 
vivor of them, his executors, adminiſtrators, 
and aſſigns, ſhall and do permit and ſuffer the 
refdue and ſurplus of the rents, iſſues, and 
profits of the premiſes compriſed in the ſaid 
term of two hundred years, which ſhall re- 
main after, and not be applied in, for, or to- 
uards the execution and performance of the 

truſts of the ſame term, to be had, received, 
and taken by the perſon or perſons, to whom 
the next eſtate in reverſion or remainder ex- 
pectant on the determination of the ſaid term 
ſhall belong. 17 26 


Provided alſo; and it is hereby further 
agreed and declared, that when the truſts 
hereinbefore declared of and concerning the 
ſaid term of two hundred years ſhall have 
been executed and performed, or ſatisfied, or 
ſhall have become unneceſſary, or incapable 
of taking effect, and the coſts and charges of 
the truſtees of the ſame term, their execu- 
tors, adminiſtrators, and aſſigns, in and about 
the execution and perſormance of the ſame 
truſts, ſhall have been fully paid and ſatis- 
fied (and which they are hereby reſpectively 
authoriſed and empowered to levy and raiſe 
Vor. II, * by 
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In truſt to per- 
mit the perſons 
next in remain- 
der to receive 
the overnlus of 
the rents. 


Ceſſer of this 
term. 


Truf's declared 
of the term of 
five hundred 


In truſt for 
railing portions 
for younger 
children; and 


for daughters, 


upon failure of 
iflue male. 


by all or any of the ways and means afore- 
ſaid, and to retain accordingly) ; then, and 
immediately thenceforth, the ſaid term of two 
hundred years of and in the premiſes therein 
compriſed, or ſo much thereof as ſhall re- 
main unſold and undiſpoſed of for the pur- 
poſes aforeſaid, ſhall ceaſe, determine, and be 
utterly void, to all intents and purpoſes what- 
ſoever. 


And as, to, for, and concerning the ſaid 
term of five hundred years hereinbefore li- 
mired in uſe to the ſaid Launcelot Lyon and 
Luke Lncas, their executors, adminiſtrators, 
and aſſigns as aforeſaid, it is hereby agreed 
and declared, that the fame is fo limited to 
them upon. the truſts, for the intents and 
purpoſes, and under and ſubje& to the provi- 
foes, declarations, and agreements hereinafter 
mentioned, expreſſed, and declared of and 
concerning the ſame term; (that is to ſay), 


Upon truſt, in caſe there ſhall be one or 
more child or children of the ſaid William 
Frederick. on the body of the faid Grace 
Griffith, his intended wife, to be begotten, 
other than and beſides an eldeſt or only fon ; 
or in caſe there ſhall be no ſon of the ſaid 


William 


Appointment. 
William Frederick on the body of the ſaid 
Grace Griffith, his intended wife, to be be- 
gotten, or, being any ſuch ſon or ſons, all 
and every of them ſhall die without iſſue of 
his or their body or reſpective bodies, before 
any of them ſhall attain the age of twenty- 
one years, and there ſhall be one or more 
daughter or daughters of the faid William 
Frederick on the body of the ſaid Grace 
Griffith to be begottten, whether born in 
the lifetime of the ſaid William Frederick, 
or after his deceaſe ; then that they the ſaid 
Launcelot Lyon and Luke Lucas, or the ſur- 
vivor of them, his executors, adminiſtrators, 
or affigns, ſhall and do either in the lifetime 
of the ſaid William Frederick with his con- 
ſent in writing, or elfe not till after his de- 
ceaſe (but ſubje&'and without prejudice to 
the life eſtate of the ſaid Francis Frederick, 
and to the raiſing and paying the ſaid yearly 
rent charge, or ſum of C. hereinbe- 
fore limited in uſe to the ſaid Grace Griffith 
for her life, and to ſuch remedies for reco- 
vering the ſame as aforeſaid) by demiſe, ſale, 
or mortgage of the manor, meſſuages, lands, 
advowſon, tenements, hereditaments, and 
premiſes compriſed in the ſaid term of five 
hundred years, or of a competent parc 
| R 2 thereof, 
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If but one 
younger child, 
or daughter, 
. 3,00Q, to be 
paid according 
to the appoint- 
ment of the 
huſband, 


: publiſhed in the preſence of, and atteſted by, 


thereof, for all or any part of che fame term, 
or by and out of the rents, iſſues, and profits 
thereof, or by bringing againſt the tenants. or 
occupiers of the ſame premiſes, or any of 
them, for the rents then in arrear, or. by all 
or any of the ſaid ways and means, or by ſuch 
other ways and means, as they the ſaid Laun- 
celot Lyon and Luke Lucas, or the ſurvivor 
of them, his executors, adminiſtrators, or 
aſſigns ſhall think fit, raiſe and levy, or bor- 
row and take up at intereſt, for. the portion 
or portions of ſuch child or children, other 
than and beſides an eldeſt or only ſon, or of 


ſuch daughter or daughters as aforefaid, the 


ſum or ſums of money hereinafter mentioned; 
(that is to ſay) if there ſhall be but one ſuch 
younger child, or one ſuch daughter, the ſum 


of three thouſand pounds of lawful money of 


Great Britain, as and for his or her portion; 
and to be paid and payable to, and to become 


veſted in, ſuch younger child, or daughter, at 


or upon ſuch age, day, or time, as the ſaid 


William Frederick, by any deed or writing 
to be ſigned, ſealed, and delivered by him in 


the preſence of, and atteſted by, two or more 
credible witneſſes, or by his laſt will and 
teſtament in writing, to be by him ſigned and 


three 


Appointment. 
three or more credible witneſſes, ſhall direct 
or appoint; and in default of ſuch direction 
or appointment, to be an intereſt veſted in 
ſuch child, being a younger ſon, at his age of 
twenty-one years, or being a daughter, at 
her age of twenty-one years, or day of mar- 
riage (which ſhall firſt happen); and to be 
paid to him or her at or upon ſuch age or 
time accordingly, if the ſame ſhall happen 
after the deceaſe of the ſaid William Frede- 
rick; but if the ſame ſhall happen in his 
liferime, then the fame ſhall be raiſed and paid 
immediately after his deceaſe, unleſs he ſhall 
fignify his conſent in writing, under his hand 
and ſeal, that the fame ſhall be raiſed and 
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paid in his lifetime; and if there ſhall be rt or more, 
two or more ſuch younger children, or two £9 


or more ſuch daughters as aforeſaid, then the 
ſum of five thouſand pounds; to be ſhared 
and divided between and among them, in 
ſuch parts or proportions, and to veſt in, and 
be paid to, ſuch children reſpæctively, at or 
upon ſuch ages, days, or times, and to be 
ſubject to ſuch charges, proviſoes, and limi- 
tations (ſuch charges and limitations being 
for the benefit of ſome or one of them), and 


in ſuch manner, as the ſaid William Frede- 


rick, by any deed or deeds, writing or writ- 
R 3 ings, 
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Appointment. 
ings, to be by hirs ſigned, fealed, and deli- 
vered in the preſence of, and atteſted by, two 
or more credible witneſſes, or by his laſt will 
and teſtament in writing, to be ſigned and 
publiſhed by him in the preſence of, and at- 


teſted by, three or more credible witneſſes, 


ſhall direct or appoint; and in default of 
ſuch direction or appointment, to be equally 
divided between or among ſuch younger 
children or daughters, ſhare and ſhare alike ; 
the ſhare or ſhares of ſuch of the ſaid children 
as ſhall he a younger ſon or ſons, to be paid 
to him or them at his or their age or reſpec- 
tive ages of twenty-one years, and the ſhare 
or ſhares of ſuch of them as ſhall be a 
daughter or daughters, to be paid to her or 
them at her or their age or reſpective ages 
of twenty-one years, or day or reſpective 
days of marriage (which ſhall firſt happen), 
in caſe the ſame ſhall happen after the de- 
ceaſe of the ſaid William Frederick ; but 
in caſe any of ſuch children, being a younger 
ſon or ſons, ſhall attain his or their age or 
reſpective ages of twenty-one years, or be- 
ing a daughter or daughters, ſhall attain her 
or their age or reſpective ages of twenty-one 
years, or be married as aforeſaid, in the life - 
time of the ſaid William Frederick, then the 

| ſhare 


ſhare or ſhares of ſuch younger ſon or ſons 
ſo attaining the age of twenty-one years, and 
of ſuch daughter or daughters ſo attaining 
that age, or marrying, in the lifetime of the 
faid William Frederick, ſhall be a veſted in- 
tereſt or veſted intereſts in him, her, or them 
reſpectively ; but the raiſing and payment 
of ſuch ſhare or ſhares ſhall be poſtponed 
till after the deceaſe of the ſaid William 
Frederick, unleſs he ſhall ſignify ſuch con- 
ſent as aforeſaid that the ſame, or any of 
them, ſhall be raiſed and paid in his life- 
time. 


Provided always, that no ſale or mort- 

gage, for raiſing ſuch portion or portions, 
as hereinbefore mentioned, of the ſaid here - 
ditaments and premiſes; or any of them, or 
any part thereof, ſhall be made in the lifetime 
of the ſaid Francis Frederick, unleſs wich his 
conſent and approbation, teſtified in writing 
under his hand and ſeal. 


Provided always, and it is hereby agreed 
and declared between and by the ſaid parties 
hereto, that in caſe any appointment ſhall be 
made in purſuance of the powers aforeſaid, 
or either of them, wiich ſhall only extend to 
a part or parts of the ſum or ſums of money 

BL © hereby 


No mortgage or 


ſale to be made 
in the liſetime 
of the father, 


Proviſion in caſo 
of a partial ape 
pointmenr. 


Proviſion for 
maintenance. 


Appointment. 
hereby intended for the- portion or portions 
of ſuch child or children as aforeſaid, ſuch: 
appointment ſhall be valid and effectual, 
notwithſtanding the non-appointment of the 
remaining part or parts of ſuch portion or 
portions ; bur in that caſe, any child entitled 
to a ſhare under ſuch appointment, ſhall be 
entitled to no further ſhare of and in the re- 
maining or unappointed-part-or parts of the 
monies hereby intended for portions as afore- 
ſaid, until every other child for whom a 
portion is hereby intended, ſhall - have re- 
ceived and been paid ſo much out of ſuch 
unappointed reſidue as will make his or her 


portion or ſhare equal (if not otherwiſe ſo) 


to that of the child ſo _ under * ht 
pointment as n 


And upon further truſt, that they the ſaid 
Launcelot Lyon and Luke Lucas, and the 
ſurvivor of them, his executors, adminiſtra- 
tors, and aſſigns, ſhall and do in the mean 
time from and after the deceaſe of the ſaid 
William Frederick and until the portions 
hereby intended for daughters and younger 
ſons as aforeſaid ſhall reſpectively become 
payable as atoreſaid (ſubject and without 
prejudice as aforeſaid) by and out of the 

rents, 


rents, iſſues, and profits of the manor, mef« 
ſoages; lands, advowfon, tenements, heredi- 
taments, and premiſes comprited in the faid 
term of kve hundred years, levy and raiſe, 
for the maintenant e and education of ſuch 
child or chiidren ſuch yearly ſum and ſums 
of money as hereinaſtur mentioned; (that is 
to ſay) until} uch child or childrea ſhall re- 
ſpectively attain the age of twelve years, 
ſuch yearly ſum for each of them as will be 
equivalent to the intereſt of the portion 
hereby intended for him or her as aforeſaid, 
after the rate of two pounds for every one 
hundred pounds by the year; and from and 
after the age of twelve years, and until ſuch 
portion or reſpective portions ſhall become 
payable, ſuch yearly ſum for each ſuch child 
as will be equivalent to the intereſt of the por- 
tion hereby intended for him or her as afore- 
ſaid, after the rate of four pounds for every 
one hundred pounds by the year; and alſo 
ſhall and do, at their or his diſcretion, either 
themſelves pay and apply ſuch ſums for the 
maintenance and education of ſuch child or 
children accordingly, or ſhall and do (if 
they the ſaid truſtees or truſtee for the time 
being ſhall think proper) pay the ſaid ſeve- 
ral ſums of money to the guardian or guar- 


dians 
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250 Appointment 
dians for the time being of ſuch child or 
children, to be by ſuch guardian or guar- 
dians applied for or towards the main- 
tenance and education of ſuch child or 

children reſpectively; and it is hereby agreed 
and declared, that ſuch reſpective ſums ſor 
maintenance as aforeſaid, ſhall be paid by 
quarterly payments on the ſaid four moſt 
uſual feaſts or days of payment hereinbefore 
mentioned, in each and every year, by even 
and equal portions; the - firſt payment 
thereof to begin and be made on fuch 
of the ſaid days, as ſhall firſt happen after 
the deceale of the ſaid William Fre- 
derick. | | 


Sarviveidip, Provided always, and it is hereby agreed 

| and declared between and by the ſaid parties 

hereto, that if there ſhall be more than one 

fuch child, for whom portions are hereby 
provided as aforeſaid, and any of them, be- 

ing a younger ſon or ſons, ſhall depart this 

life, or become an eldeſt or only Yon, be- 

fore he or they ſhall reſpectively atrain the 

age of twenty-one years, or, being a daugh- 

ter or daughters, ſhall depart this life, be- 

fore ſhe or they reſpectively ſhall attain that 

age, without being or having been married; 

then, and in ſuch caſe, and in default of, and 

8 ſubject 
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ſubje& to, any ſuch appointment as afore+ 
ſaid, the portion hereby intended to be pro- 
vided for each ſuch daughter, and for each 
ſuch ſon ſo dying, or becoming-an eldeſt 
or only ſon, or ſo much, and ſuch part 
thereof, as ſhall not be ſooner advanced for 
any younger ſon or ſons as hereinafter men- 
tioned, ſhall accrue and belong to the ſur- 
vivor or ſurvivors, or other or others of 
ſuch children (not being an eldeſt or only 
ſon), and ſhall veſt in, and be paid to, him, 
her, or them (if more than one) in equal 
parts and ſhares, at or upon ſuch and the 
ſame ages, days, and times reſpectively, and 
in ſuch and the ſame manner, as is herein- 
before declared touching or concerning his, 
her, or their original portion or portions; 
or as near thereto as circumſtances will per- 
mit: and that in caſe any other or others, of 
ſuch children' ſhall die, or become an eldeſt 
or only fon as aforeſaid, before ſuch accru- 
ing or ſurviving part or ſhare, or parts or 
ſhares, ſhall become veſted as aforeſaid, then 
all and every ſuch accruing or ſurviving 
part or ſhare, parts or ſhares, ſhall again be 
ſubject and liable to fuch new chance, con- 
tingency, and condition of accruer to the 


ſurvivor or ſurvivors, or other or others of 
ſuch 
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ſuch children, as before is declared touch- 
ing his, her, and their original portion and 
portions; but ſo nevertheleſs, that no one 
child ſnall by ſurvivorſnip or otherwiſe have 
or be entitled to more than the ſum of 
4 25 for ten * — n 2romOn 


Provided n 1 it is n 10 
yas and declared between and by the faid 
parties hereto, chat it ſhall and may be law- 
ful to and for the ſaid Launcelot Lyon and 
Luke Lubas, and the ſurvivor of them, his 
executors, adminiſtrators, or aſſigns, at any 
time or times in the lifetime of the ſuid 
William Frederick, with his conſent, ſigni- 
fied by ſome deed or deeds, writing or writ- 
ings, to be ſealed and delivered by him in 
the prefence of, and to be atteſted by, two or 
more credible witneſſes, and at-any time or 
times after his deceaſe, by and of the proper 
authority of the ſaid Launcelot Lyon and 
Luke Lucas, or the ſurvivor of them, his 


executors, adminiſtrators, or aſſigns, as they 


or he ſhall ſee occaſion, to raiſe and levy, by 


all or any of the aforeſaid ways and means 
(but ſubje& nevertheleſs, and without pre- 
judice as aforeſaid), any ſum or ſums of 


— in part of the portion or portions 
hereby 


hereby intended for ſuch; of the ſaid chil» 
dren, as ſhall, be a younger ſon or ſons, and 
ſhall. and do, with the conſent in writing of 
the ſaid William Frederick during his liſe, 
and aſter his deceaſe at their or his diſ- 
cretion, pay and apply the monies ſo to 
be raiſed for the purpoſe of placing and 
putting ſuch younger ſon or ſons, for whom, 
or in part of whoſe then apparent portion or 
pertions ſuch ſum. or ſums of money ſhall 
be raiſed, in or to any trade, buſineſs, pro- 
feflion, or employment, or otherwiſe for his 
or their advancement in the world, notwith- 
ſtanding his or their portion or portions ſhall 
not then have become payable as afore- 
ſaid; ſo nevertheleſs, that ſuch ſum and 
ſums of money, ſo to be raiſed as laſt men- 
tioned, ſhall not exceed one half part of the 
apparent portion or portions of ſuch younger 
ſon or ſons reſpectively; and ſo neverthe- 
leſs, that ſuch ſum and ſums ſhall be con- 
ſidered and taken as part of the portion or 
portions hereby provided for ſuch younger 
ſon or ſons, for whoſe benefit ſuch ſum or 
ſums ſhall be raiſed as aforeſaid. 


And upon this further truſt, that they the 
ſaid Launcelot Lyon and Luke Lucas, and the 
ſurvivor 
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ſurvivor of them, his executors, adminiſtra- 
tors, and aſſigns, ſnall and do permit and 


ſuffer the perſon or perſons, to whom the 


Money advanced 
by the huſband 
in his liferime 
to be conſidered 
as part of the 


portions, 


next or immediate reverſion or remainder 
expectant upon the determination of the faid 
term of 500 years of and in the premiſes 
therein compriſed, ſhall for the time belong, 
to receive the reſidue or ſurplus of the rents 
and profits, which ſhall remain after, and not 
be applied in or towards, the execution and 
performance of the truſts hereby declared of 


the ſaid re e | 


Provided alſo, and it is hereby further 
agreed and declared between and by the ſaid 
parties hereto, that in caſe the ſaid William 
Frederick ſhall in his lifetume give or ad- 
vance any ſum or ſums of money for or to- 
wards the. preferment or advancement of any 
of the ſaid children, being a younger ſon or 
ſons, in the way of, or for the placing him 
or them in, any profeſſion, buſineſs, or em- 
ployment, or, being a daughter or daughters, 
in marriage; then, and in ſuch caſe, if any 
ſuch ſum or ſums of money ſo to be ad- 
vanced ſhall be equal to, or exceed, the por- 
tion or portions hereinbefore intended to be 
provided for ſuch child or children reſpec- 

| tively, 


Appointment. - 

tively, ſuch advanced ſum or ſums ſhall be 

accounted in full for the portion or portions 
ſo as aforeſaid intended to be provided for 
ſuch child or children reſpectively; but if 
ſuch advanced ſum or ſums ſhall be leſs than 
the portion or portions hereinbefore intended 
to be provided for ſuch child or children re- 
ſpectively, then ſuch advanced ſum or ſums 

ſhall be accounted as part of the portion or 

portions ſo as aforeſaid hereinbefore provided 
or intended for ſuch child or children reſpec- 

tively ; unleſs he the ſaid William Frederick 

ſhall declare the contrary thereof reſpectively 

by any writing under. his hand, atteſted by 

two or more credible witneſſes. 


Provided alſo, and it is hereby further 
agreed and declared, that when the truſts 
hereinbsfore declared of and concerning the 
ſaid term of 500 years, ſhall ha ve been exe- 
cuted and performed, or fatisfied, or ſhall 
have become unneceſſary, or incapable of 
taking eſſe, and the coſts and charges of 
the truſtees of the ſame term, their execu- 
tors, adminiſtrators, and aſſigns, in and about 
the execution and performance of the ſame 
truſts, ſhall have been fully paid and ſatis- 
fied (and which they are hereby reſpectivehy 

authoriſed 
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authoriſed and empowered to levy and raiſe 
by all or any of the ways and means afore- 
faid, and to retain accordingly) ; then, and 
immediately  thenceforth, the ſaid term of 
500 years of and in the premiles therein 
compriſed, or ſo much thereof as fhall re- 
main unſold and undiſpoſcd of for the pur- 
poſes aforeſaid, ſhail ceaſe, determine, and 
be, utterly void to all intents and purpoſes 


whatſoever. 


Provided alſo, and it is hereby further 
agreed and declared between and by the ſaid 
parties hereto, that if the ſaid Grace Grif- 
fith ſhall die in the lifetime of the ſaid Wil- 
lam Frederick, then, and in ſuch caſe, it 


ſhall and may be lawtul for the iaid William 


FPrederick, either before or after his mar- 


riage with any woman or women, whom he 
ſhall thereafter marry, or take to wife, by any 
deed or deeds, writing or writings, with or 
without power of revocation, to be by him 
ſealed and delivered in the preſence. of, 
and atteſted by, two or more credible wit- 
neſſes (but ſubject nevertheleſs, and without 
prejudice. to the ſaid term of 200 years, 
and the truſts. thereof, and to the faid 


eſtate hereby limited to the ſaid Francis 


Frederick, 


Appoin!ment. 


Frederick for his life of and in the aforeſaid 
hereditaments and premiſes) to grant, limit, 
or appoint to, or to the uſe of, any woman or 
women, whom the ſaid William Frederick 
may after the deceaſe of the faid Grace Grif- 
fith happen to marry, for her or their life or 
lives, and for her or their jointure or join- 
tures, and in bar, or without being in bar, of 
her or their dower, any annual ſum, or yearly 
rent charge, not exceeding for any ſuch wo- 
man . by the year, tax free, and 
without any deduction whatſoever, to be 
iſſuing out of, and charged and chargeable 
upon, all or any part or parts of the premiſes, 
with ſuch powers and remedies for recovering 
ſuch yearly rent charge or ſum, when 1n arrear, 
and for defraying all coſts and expences oc- 
caſioned by the non-payment thereof, as to 
the ſaid William Frederick ſhall ſeem meet; 
and to grant, demiſe, limit, or appoint all or 
any of the premiſes to any perſon or per- 
ſons, his or their executors and adminiſtra- 
tors, for ſuch term or terms of years, for the 
better ſecuring the due payment thereof, to 
take effect immediately after the death of the 
ſaid William Frederick (but without pre- 
judice as aforeſaid), as to him ſhall ſeem 

Vor. II. S meet; 
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meet; ſo as, that ſuch term and terms of 


years be made determinable on the ceaſing 
of the rent charge thereby ſecured, and full 
payment of all arrears thereof, and all coſts 
and charges occaſioned by the non-payment | 


thereof. 


Provided always, and it is hereby further 
agreed and declared, that it ſhall and may be 
lawful to and for the ſaid Francis Frederick 


and William Frederick from time to time, 


during their joint lives, and after the de- 
ceaſe of either of them, then to and for the 
ſurvivor of them from time to time during 
his life, and after deccaſe of ſuch ſurvivor, 
then to and for the guardian or guardians 


for the time being of any child or children 


of the ſaid William Frederick on the body 
of the ſaid Grace Griffith to be begatten, 
who, by virtue of, or under the limitations 
hereinbefore contained, ſhall be entitled to 
the actual freehold or inheritance of the 
ſaid hereditaments and premiſes from time 
to time, during the minority of ſuch child 
or children reſpectively, by any indenture or 
indentures to be ſealed and delivered by 
them or him reſpeCtively in the preſence of, 

and 


Appointment. 

and to be atteſted by, two or more credible 
witneſſes, to demiſe or leaſe all or any part 
or parts of the ſaid hereditaments and pre- 
miſes, with the appurtenances, to any per- 
ſon or perſons for any term or number of 
years, not exceeding twenty-one years in 
poſſeſſion, and not in reverſion, or by way 
of future intereſt; ſo as, that there be re- 
ſerved and made payable on every ſuch 
leaſe, during the continuance thereof, the 
beſt and moſt improved yearly rent or rents, 
to go along with, and be incident to, the 
immediate reverſion of the premiſes ſo to be 
leaſed, that can or may be reaſonably had or 
gotten for the ſame, without taking any 
fine, premium, or foregift for the making 
thereof; and ſo as, that in every ſuch leaſe 
there be contained a condition of re-entry on 
the non-payment of the rent or rents to be 
thereon, or thereby, reſpeCtively reſerved by 
the ſpace of twenty-one days next after the 
ſame ſhall become due and payable ; and ſo 
as, that the leflee or the reſpective leſſees, 
to whom ſuch leaſe or leaſes ſhall be made, 
ſeal and deliver a counterpart or counterparts 
of ſuch leaſe or leaſes ; and ſo as, that none 
of the leſſces, to whom any ſuch leaſe or 

S 2 leaſes 
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leaſes ſhall be made, te, by any clauſe or 
words therein contained, authorized to com- 
mit waſte, or exempted from puniſhment for 
committing waſte; any thing herein con- 
tained to the contrary thereof notwith- 
ſtanding. 


Provided alſo, and it is hereby ſurther 
agreed and declared between and by the jaid 


parties hereto, that the ſaid ſeveral truſtees, 


and each and every of them, their and each 
and every of their heirs, executors, admini- 
ſtrators and aſſigns ſhall be charged and 
chargeable only for ſo much money, as they 
and every of them ſhall reſpectively actually 
receive by virtue of, or under, the truſts 
aforeſaid ; and that any one or more of them 
ſhall not be anſwerable for the other or 
others of them, nor for the acts, receipts, 
neglects, or defaults of the other or others 
of them; but each of them for his own acts, 
receipts, neglects, and defaults only; nor 
ſhall they or any of them be anſwerable or 
accountable for any perſon or perſons, who 
is, are, or ſhall. be the receiver or receivers 
of the reats and profits of the ſaid heredita- 
ments and premilcs, or any of them, or any 

part 


Ap pirtment. 

part thereof; or in whoſe hands the ſame, 
or any the truſt monies, ſhall or may be 
depolited or lodged for ſafe cuſtody ; nor 
for any misfortune, loſs, or damage, which 
may happen in the execution of any of the 
_ aforeſaid truſts, or in relation thereto, ex- 
ceyt the ſame ſhall happen by or through 
their own wilful neglects or defaults refpec- 
tively : and alſo that che ſaid ſeveral truſtees, 
and each and every of them, their ard each 
and every of their heirs, executors, admini- 
ſtrators, and aſſigns, ſhall and may, by and 
out of the monies, which ſhall come to their 
reſpective hands by virtue of the truſts afore- 
faid, retain to, and reimburſe themſelves re- 
ſpectively, and alſo allow to their and his 
co-truſtee and co-truſtees, all loſs, coſts, 
damages, and expences, which he or they, 
or any of them, ſhall or may reſpectively 
ſuffer, ſuſtain, expend, diſburſe, or be put 
unto, or which ſhall or may be to him, them, 
or any of them, occaſioned for, or on ac- 
count, or by reaſon or means of, the truſts 
hereby in them repoled, or the manage- 
ment and execution thereof, or otherwiſe 
howſoever relating thereto (the allowance 
of which colts ſhall be regulated by the me- 

83 thods 
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thods practiſed between ſolicitor and client, 
and not as between party and party). 


And the ſaid Francis Frederick and Wil- 
liam Frederick for themſelves, ſeverally 
and reſpectively, and for their ſeveral and 
reſpective heirs, executors, and adminiſtra- 
tors, do hereby covenant, promiſe, and agree 
with and to the ſaid Henry Howard and 
Henry Hunt, their heirs and aſſigns, in 
manner and form following ; (that is to 


ſay), 


That (for and notwithſtanding any act, 
deed, matter, or thing whatſoever made, 
done, committed, executed, or ſuffered by 
him the faid Francis Frederick, or any of his 
anceſtors, or by the ſaid William Frederick, 
tothe contrary) they the ſaid Francis Frederick 
and William Frederick now at the time of 
the ſealing and delivery of theſe preſents, 
have in themſelves good right, full power, 
and lawful and abſolute authority, to limit 
and appoint, grant, bargain, ſell, releaſe, 
and convey the manor, meſſuages, lands, 
advowſon, tenements, hereditaments, and 
premiſes hereby limited and appointed, 
granted and releaſed, or intended ſo to be, 

and 


and every of them, and every part and par- 
cel thereof, with their and every of their 
rights, members, and appurtenances, to the 
uſes, and upon and ſor the truſts, intents, and 
purpoſes, and in manner and form afore- 
ſaid, according to the true intent and mean- 
ing of theſe preſents: 


And likewiſe, that the manor, meſſuages, 
advowſon, lands, tenements, heredita ments 
and premiſes hereby limited, appointed, 
granted, and releaſed, or intended ſo to be, 
and every of them, and every part and par- 
cel thereof, with their and every of their 
rights, members, and appurtenances, ſhall 
and lawfully may from time to time, and at 
all times hereafter, remain, continue, and be, 
to the ſeveral ules, upon the ſeveral truſts, 
and for the ſeveral intents and purpoſes, 
hereinbefore limited, created, exprefſed, and 
declared of and concerning the fame, and 
ſhall and may be peaceably and quietly had, 
held, and enjoyed accordingly ; without the 
let, ſuit, trouble, denial, eviction, ejection, 
diſturbance, moleſtation, hindrance, inter- 
ruption, claim, or demand whatſoever of, 
from, or by the faid Francis Frederick and 
William Frederick, or either of them, ar 
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their or either of their heirs, or any perſon 
or perſons claiming, or to claim by, from, 
through, under, or in truſt for them, or any 
of them, or any of the anceſtors of the ſaid 
Francis Frederick; 


And that free and clear, and freely, 
clearly, and abſolutely acquitted, exonerat- 
ed, and diſcharged, or otherwiſe by them 
the ſaid Francis Frederick and William 
Frederick, or one of them, their or one of 
their heirs, executors, or adminiſtrators, 
well and ſufficiently ſaved, defended, kept 
harmleſs, and indemnified, of, from, and 
againſt all former, and other, gifts, grants, 
bargains, fales, leaſes, mortgages, jointures, 
dowers, right and title of dower, uſes, in- 
tails, truſts, wills, ſtatutes merchant and 
of the ſtaple, recognizances, judgments, 
extents, executions, rents, arrears of 
rent, annuities, legacies, ſum and ſums of 
money, yearly payments, forfeitures, re-en- 
tries, cauſe and cauſes of forfeiture and 
re-entry, debts of record, debts due to the 
king's majeſty, and of, from, and againſt 
all and fingular other titles, troubles, 
charges, and incumbrances whatloever, 
(fave and except, &c.): 

And 
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And moreover, that they the faid Francis 
Frederick and William Frederick, and their 
heirs, and all and every other perſon or per- 
ſons, having, or lawfully claiming, or. who 
ſhall or may at any time or times hereafter 
have, or lawfully claim, any eſtate, righr, title, 
Intereſt, inheritance, property, or demand 
whatſoever, either at law or in equity, of, in, 
to, or out of the manor, meſſuages, lands, ad- 
vowlſon, tenements, hereditaments and pre- 
miſes hereby limited and appointed, granted 
and releaſed, or intended ſo to be, or of, in, to, 
or out of any of them, or any part or parcel 
thereof, by, from, under, or in truſt for them, 
or any of them, ſhall and will from time 
to time, and at all times hereafter, upon every 
reaſonable requeſt of the ſaid Henry Howard 
and Henry Hunt, their heirs or aſſigns, but 
at the proper coſts and charges in the law of 
the ſaid Francis Frederick and William Fre- 


derick, their heirs, executors, or adminiſtra- 


tors, or ſome, or one of them, make, do, ac- 
knowledge, levy, ſuffer, and execute, or cauſe 
and procure to be made, done, acknow- 
ledged, levied, ſuffered, and executed all and 
every ſuch further and other lawfuland reaſon- 
able act and acts, thing and things, deed and 
deeds, devices, conveyances, and aſſurances 


in 
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in the law whatſoever, for the further, better, 
more perfectly, and abſolutely granting, re- 
leaſing, and aſſuring the manor, meſſuages, 
lands, advowſon, tenements, hereditaments, 
and premiſes hereby limited and appointed, 
granted and releaſed, or intended fo to be, 
and every of them, and every part and parcel 
thereof, with their and every of their rights, 
members, and appurtenances, to the ſeveral 
uſes, upon the ſeveral truſts, and for the ſeve- 
ral intents and purpoſes, and under and ſubject 
to the ſeveral powers, proviſoes, declarations, 
and agreements hereinbefore, created, ex- 
preſſed, declared, and contained of and con- 
cerning the ſame, or ſuch of them as ſhall 
then remain to be performed, and capable of 


taking effect; be the ſame by fine, feoffment, 


common recovery, or recoveries, or other 
matter of record, or not of record, or otherwiſe 
howſoever; as by them the ſaid Henry Howard 
and Henry Hunt, or the ſurvivor of them, his 
heirs or aſſigns, or any of them, their, or any of 
their, counſel in the law, ſhall be reaſonably 
adviſed, or deviſed, and required; fo as, that 


ſuch further aſſurance or aſſurances contain or 


imply in them no further or other covenant 
or warrantry than againſt the perſon or per- 


ſons, who ſhall make and execute the ſame, 
| | his, 


* 
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his, her, or their heirs, executors, and admi- 
niſtrators, acts and deeds only; and ſo as, 
that the party or parties, who ſhall be re- 
quired to make and execute any ſuch further 
aſſurance or aſſurances, be not compelled, 
nor compellable, for the making or doing 
thereof, to go or travel from his, her, or 
their dwelling, or reſpective dwellings, or 
uſual place, or places of abode. In witneſs, 
&c, 
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WE Note A. | 
3 the general receipt expreſſed in the 
body of the decd, it is uſual to indorſe a 
particular one: but this practice is of a mo- 
dern date. fee 2 Atk. 478. 3 Atk. 112. It 
is a rule of equity, that from the time of the 
contract the vendor is conſidered, as to the 
eſtate, a truſtee for the purchafer, and the 
vendee, as to the money, a truſtee for the 
vendor. See Green v. Smith, 1 Atk. 573. 
Pollexfen v. Moore, 3 Atk. 273, note 2. 


Note B. 


Before the ſtatute of frauds, an eſtate per 
auter vie was conſidered as of a freehold 
nature, even when limited to the executors 
and adminiſtrators. 2 Roll. ab. 151. Buller 
v. Cheverton. Carth. 376. But it ſhould 
ſeem, that by the ſtatute i4 Geo, 2. c. 
20. ſ. 9. an eſtate per auter vie, when 
limited to the executors, muſt be confidered 

as 


| NOTES. 

as perſonal eſtate. See Williams v. Jekyl, 
2 Vel. 681. 683. 684. 4 Term Rep. 230. 
However an eſtate per auter vie, when made 
to the grantee and his heirs, is liable to debrs 
by ſpecialty, and is within the ſtatutes of frau- 
dulent deviſes, 3 and 4 Willam and Mary. 
c. 14. Weſtfaling v. Weſtfaling, 3 Atk. 
460. 


Note C. 


The covenant or proviſo enabling the 
grantee to enter and hold the land, until the 
arrears be ſatisfied, creates an intereſt, which 
enables him to recover the poſſeſſion in 
ejectment. It was formerly holden, that, 
in ſuch caſe, an actual entry was neceſſary in 
order to ſupport an ejectment; but it was 
ſettled previouſly to the ſtatute 4 Geo. 2. 
c. 28. that the general confeſſion was ſuffi- 
cient, without the proof of an actual entry. 
See Gilb. ejectment. 20. 21. Ed. 1781. 


Ic is generally true, that no perſon can 
take advantage of a condition of entry, un- 
leſs there be a previous demand of the rent, 


or unleſs it be previouſly ſtipulated to the 
contrary. 
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contrary. ' Co. Litt. 201. b. 5 Co. 40. b. 
1 Roll. ab. 459. 


Note D. 


Upon the grant of a rent charge the 
grantee has the choice of one of two reme- 
dies for the recovery of it, when in arrear ; 
by diſtreſs, and by writ of annuity: but he 
cannot make uſe of both of them at the 
ſame time. Litt. Sec. 219. This double 
proviſion, however, does not extend to rents 
reſerved to the grantor, nor to rents created 
by will, or granted ſor equality of partition, 
or in lieu of dower. Co. Litt. 144. a. b. 
145. a. 1 Roll. ab. 226. 6 Co. 58. b. 
So if a man grant, that if A. be not paid a 
certain yearly ſum, he may diſtrain for it in 
the manor of D.; this is a good rent- charge, 
and yet a writ of annuity will not lie for the 
recovery of it, Litt. ſ. 221. 


— — 


—— 


Note E. 


The grantor covenants for himſelf, his 
heirs, executors, and adminiſtrators, not only 
to pay the annuity, or rent charge, when it 

| ſhall 


NOTES. 


ſhall become due, but alſo a proportionable 
part of it from the time, which ſhall elapſe 
between the laſt quarterly day of payment 
next preceding the death of the grantor and 
the day of his deceaſe. This proviſion is 
very neceſſary; for if the grantor die before 
the day of payment, the annuity and rent- 
charge are determined; and equity will not 
make any apportionment of it in favour of 
the grantee. Pearly v. Smith. 3 Atk. 26r. 
The payment of an annuity or rent is ſimilar 
in this caſe to the application of dividends 
ariſing upon money in the public funds, pay- 
able to one for life ; in which caſe, if the per- 
fon, to whom they are made payable, ſhould 
die before the day of payment; they cannot 
be apportioned. vide Raſhleigh v. Maſters, 
3B.CR. 99. 101. Wilſon v. Harman, 


2 Veſ. 672. Amb. 279. 


By the common law, if tenant for life had 
made a leaſe for years, which determined by 
his death, and had died before the rent was 
due, the rent was loſt, both to the executors, 
and thoſe in remainder-or reverſion. Vide 
2 P. W. 502. 1P.W. 392. But the ſta- 
tute 11 Geo. 2. c. 19. f. 15. gives an action 


en the caſe to the executors and adminiſtra- 
| tors 
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NOTES. ; 
tors of the tenant for life to recover from 
the under tenants ſuch proportionable part 
of the rent, as ſhall be incurred from the laſt 
day of payment to the deceaſe of the tenant 
for life. In the caſe of Paget v. Gee, 
(Amb. Rep. 198.) it was faid, that, by an 
equitable conſtruction, the above ſtatute ex- 
tended to leaſes for years made by tenants in 
tail, not warranted by the ſtatute 32 Hen. 
8. c. 28. and alſo to leafcs for years made 
by tenants for years determinable on their 
own lives. But ſee Vernon v. Vernon. 2 
Bro. cha. ca. 659. 


— — 
— 


| ; - 


Note F. 


For acts, which do, or do not, amount to a 
breach of the covenant againſt prior incum- 
brances, ſee Hamington and Rydear's caſe, 
1 Leon. 92. 1. Keb. 427. Dyer 139. a, 
Ander. 236, 2 Vern. 45. 


Note G. 


It ſhould ſeem, that the further aſſurance 


muſt be at the coſts of the perſon, to whom 
| 3 | the 


NOTES. 


che conveyance is made, unleſs it be pro- 
vided to the contrary. See 1. Bulſ. 90. 
And in Heron v. Treyne, 2. L. Ray. 750. 
it was ſaid, that in a covenant to make fur- 
ther aſſurance at the coſts of B, notice of the 
kind of aſſurance muſt be given to him, be- 
fore he ought to tender the coſts; but other- 


wiſe, if the covenant be to make a particu» 


lar conveyance, 


Note H. 


It has been repeatedly determined, that 
parol evidence cannot be admitted to prove, 
that it was originally the agreement of the 
parties, that the grantor ſhould be at liberty 
to repurchaſe the annuity. Irnham v. Child, 
1 Bro. 92, Portmore v. Morris, 2 Bro. 
219. Hare v. Sherwood, 3 Bro. 168. 
Clauſes of repurchaſe have therefore be- 
come very frequent in grants of annuities. 


A clauſe of this kind in the grant of an 
annuity is introduced upon the ſame prin- 
ciple, that a vendor of an eſtate in fee-ſimple 
ſtipulates with his vendee, that he may be at 
liberty within a given time, and for a certain 

Vol. II. T price, 
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price, to repurchaſe the eſtate. See 1 Bridg. 
Con. 56. Amb. 19. An annuity, granted 
ſubject to a clauſe of repurchaſe, differs 
from a mortgage or ſecurity for money in 
theſe points: in a mortgage the principal 
debt ſtill continues, until the equity of re- 
demption be forecloſed; but upon the pur- 
chaſe of an annuity, the principal is gone for 
ever, and conſequently if the repurchaſe be 
made, the money paid upon that occaſion is 
not in diſcharge of a debt, but as the conſi- 
deration for a new purchaſe. So a mortgage 
is the perſonal eſtate of the mortgagee, 
though it be made to him in fee; but an an- 
nuity is conſidered as the real eſtate of the 
grantee, if it have a freehold quality. 2 Atk. 


57. 1 Vel. 403. 


„mene as courts of equity lean very 
much againſt contracts of this kind, becauſe 
they tend to obtain more than legal intereſt, 
they have been always anxious to find out 
reaſons, applicable to the particular caſe, for 
conſtruing ſales of annuities as mere ſe- 
curities for money lent, and thereby to 
ſuffer a redemption, as in the common 


caſe of a mortgage. To uſe the words of 


Lord Hardwicke (g. Atk. 279.), © There 
| [i 


NOTES. 

te has been a long ſtruggle between the 
« equity of this court, and perſons who 
« have made it their endeavour to find out 
« ſchemes to get exorbitant intereſt; and to 
te evade the ſtatutes of uſury.” In deciding 
therefore upon caſes of this nature, the court 
has generally conſidered them in two points 
of view: firſt, Whether they ought to be 
reckoned (conſidering all the circumſtances) 
as abſolute ſales, or merely as ſecuricies for 
money lent? Secondly, Admitting them to 
be ſales, whether there be any grounds to re- 
lieve againſt them? See Lawley v. Hooper, 
3- Ark. 278. and the caſes cited in the note 
to the laſt edition,» 


Note I. 


If it be intended that the releaſee ſhould 
take an eſtate in fee- ſimple, or fee: tail, it is 
abſolbrely neceſſary, that it ſhould be aſcer- 
tained by words of limitation. Litt. ſ. 465. 


It may not be unacceptable, in this place, 
to offer a few obſervations upon the different 
powers of the premiſes and the habendum, 
when both limit diſtinct eſtates, and in ſuch . 

Sv limitation 
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limitation are repugnant to, and inconſiſtent 
with, each other. 


It may be deemed an eſtabliſhed rule, that 
where no eſtate is expreſſed in the premiſes 
(in which caſe the grantee has an eſtate for life 
by implication),and an expreſs eſtateis limited 
by the habendum, the habendum ſhall con- 
troul the implied eſtate created by the pre- 


miſes. Co. Litt. 183. a. Thus, if land or 


rent be granted to I. S. generally, habendum 
to him for years, or at will; by the premiſes 
I. S. takes an implied eſtate for life, but the 
habendum abridges it into an expreſs eſtate 
for years, or at will. Bid. 8 Co. 154. b. In 
ſuch a caſe, if the habendum be void, yet 
the implied eftate for hfe created by the 
premiſes ſhall not hold good againſt the ex- 
preſs eſtate made by the habendum, though 
ſuch expreſs eſtate be altogether ineffec- 
tual, Therefore, if land be given to A. 
generally by the premiſes, habendum after 
the death of the grantor to A. in fee, in tail, 
or for life, in this caſe the whole deed is 
void; for there can be no eſtate of freehold 
made to commence in futuro, and the im- 
plied eſtate for life cannot make it a grant 


to begin preſently in poſſeſſion. 2 Co. 55. 
a. b. 


NOTES. 
a. b. Cro. Eliz. 254. 255. But if there be an 
expreſs eſtate limited to A. in fee by the 
premiſes, habendum after the death of the 
grantor to A. in tail; in this caſe the ha- 
bendum is void, and A. ſhall take a preſent 
eſtate by the premiſes. 3 Lev. 339. Car- 
ter v. Madgwick. Vide Dyer, 272. a. pl. 30. 
2 Roll. ab. 66. pl. 4. Hob. 171. Moor, 881. 
pl. 1236. 


So it 1s a rule, that where an expreſs eſtate 
is limited in the premiſes, and an eſtate is 
created by the habendum in abridgment of, 
inconſiſtent with, or repugnant to, the eſtate 
limited in the premiſes, in ſuch caſe the pre- 
miſes ſhall be good, and the habendum void, 
Thus if lands be conveyed to I. S. and his 
heirs, habendum to him for life; I. S. has 
an eſtate in fee by the premiſes, and the ha- 
bendum is void. 8 Co. 56. b. 2 Co. 24. a. 


We are to obſerve, with reſpect to this 
rule, that whenever a ceremony or formality 
is requiſite to the perfection of the eſtate 
limited in the premiſes, beſides the delivery 
of the deed (ſuch as livery of ſeiſin), and 
no other ceremony is neceſſary to complete 


the eſtate limited by the habendum, than the 
4 mere 
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mere delivery of the deed; in all ſuch caſes 
the eſtate created by the habendum ſhall 
ſtand, and thar limited by the premiſes ſhall 
be void. Thus if A. grant an eſtate to B. 
and his heirs, habendum to B. for years, the 
habendum ſhall abridge the eſtate in fee 
given by the premiſes into an eſtate for 
years. 2 Co. 24. a. The. reaſon of this con- 
ſtruction 1s, becauſe by the delivery of the 
deed the eſtate for years limited by the ha- 
bendum is perfected ; whereas another pro- 
ceſs (viz. livery of ſeiſin) is required to veſt 
the cſtate of freehold. When B. has the 
eſtate for years once veſted in him, no ſub- 
ſequent ceremony can diveſt it out of him. 
This conſtruction ' evidently depends upon 
the actual priority of the delivery of the 
deed ; and I conceive that it will hold in 
the caſe of a bargain and falc, becauſe the 
inrolment, like livery of ſeiſin in the caſe of 
a feoffment, will come too late to diveſt the 
eſtate for years previouſly velted in B. by the 

delivery of the deed, But the reaſons of this 
conſtruction do not, I apprehend, apply to 
the conveyance by leaſe and releaſe ; for if a 
man convey by leaſe and releaſe to B. in fee, 
habendum to him for years, the fee, as well 
as the term of years, may velt in B, by the 
mere 


NOTES. 


mere delivery of the deed; and as the law 
fays, that every grant ſhall be taken moſt 
ſtrongly againſt the grantor, B. will have an 
eſtate in fee by the premiſes, and the ha- 
bendum will be void, according to the rule 
juſt mentioned. So upon the ſame princi- 
ple, if a grant had been made of a rent in eſſe, 
or a ſeignory, to I. S. and his heirs, haben- 


dum to him for years, or for life; although in 


this caſe another ceremony was formerly re- 
quilite, beſides the delivery of the deed, viz. 
attornment, yet as that ceremony was as ne- 
ceſſary upon the grant of a rent in eſe, or 
ſeignory, to create an eſtate for years or for 
life, as an eſtate in fee, the habendum in ſuch 


caſe was void. 2 Co, 24. a. 


This rule, that where the habendum is 


repugnant to, or inconſiſtent with, the ex- 


preſs eſtate limited in the premiſes, the ha- 


bendum is entirely void, was evidently eſta- 
bliſhed in favour of che grantee, and to the 
diſadvantage of the grantor; for where an 
expreſs eſtate in fee ſimple is given by the 
premiſes, the grantor ſhail not be allowed to 
abridge it by the habendum into a mere 


eſtate for years or for life. But the reaſons of 


the above rule fail, whenever the grantee's in- 
S-& tereſt 
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tereſt is enlarged by the habendum, even 
where there is an expreſs eſtate limited to 
him by the premiſes. Therefore what has 
been advanced concerning the above rule 
may be corrected with this obſervation, that 
the - habendum, when inconſiſtent with, or 
repugnant to, the premiſes, can never abridge 
an expreſs eſtate given by the latter to the- 
grantee, whenever there is the ſame cere- 
mony required to perfe& the eſtate limited 
in the premiſes, and that created by the ha- 
bendum ; but that the habendum may en- 
large the eſtate limited in the premiſes under 
ſunilar circumſtances. Thus if an eſtate be 
granted to A. for life, habendum to him in 
fee, the ſame formality being requiſite to 
create both eſtates, the habendum ſhall en- 
large the cſtate for life into an eſtate in fee. 
Co. Litt. 299. a. 


It is clear alſo, that the above doctrine in 
favour of the grantee depends chiefly upon 
the inconſiſtency and repugnancy of the ha- 
bendum. Thus to put the ſame caſe again, 
an eſtate is given to A, and his heirs, ha- 
bendum to him for life; this habendum is 
totally void, and A. has a fee ſimple by the 
premiſes : the former creates an eſtate of in- 

heritance, 


NOTES. 


heritance, whilſt the habendum limits it to - 


an eſtate for life ; the habendum therefore is 
quite inconſiſtent with, and repugnant to, the 
premiſes, But though the grantor be not 
allowed entirely to alter. the nature of the 
eſtate of the grantee, yet he is ſuffered to 
qualify it, if there be no inconſiſtency in ſo 
doing. Therefore, if a man grant lands to 
another and his heirs, habendum to him and 
the heirs of his body; in ſuch caſe the ha- 
bendum qualifies the premiſes, and the 


grantee has an eſtate tail, with a fee ſimple - 


expectant thereon, Co. Litt. 21. a. Turn- 
man v. Cooper, Cro. Jac. 476. (Sed contra, 
as to the expectant fee thereon, Perk. 
ſ. 170. 8 Co. 154. b.). The word heirs is 
extenſive, and may relate to heirs ſpecial, as 


well as general; and the grantor by the 


habendum ſignifies what heirs he intended 
to deſcribe. Upon the ſame principle, if a 
conveyance be made to A. and his heirs, 
habendum to him and his heirs during the 
lives of B. C. and B.; the word heirs, in 
this caſe, in the premiſes 1s as applicable to 


a deſcendible eſtate of freehold, as to a fee 


ſimple; the habendum therefore explains 


the premiſes; it declares, that the word 
beirs 
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heirs in the premiſes was merely applicable 
to an eſtate of freehold deſcendible to heirs 
during The lives of B. C. and D. T. Jones 
4. So too if lands be granted to A. and 

the heirs of his body, habendum to him in 
fee; A. has by the premiſes an eſtate tail, 
and by the habendum a fee ſimple expect- 
ant thereon. 8 Co. 154. b. 


The habendum is ſometimes uſed to ex- 
plain the nature of the eſtates, which grantees 
are intended to take. Thus if a feoffment 
be made to A. and B. of twenty acres, ha- 
bendum, as to one moiety, to A., habendum, 
as to the other moiety, to B.; by the pre- 
miſes A. and B. take a joint eſtate, and by 
the habendum, they are tenants in com- 
mon; and yet the habendum is good. Co. 
Litt. 183. b. 190. b. The habendum, in 
this inſtance, is not repugnant to the pre- 
miſes, becauſe it makes no diviſion of that 
undivided poſſeſſion, which is gien by the 
latter. However if the premiſes limit twenty 
acres to A. and B., and the habendum ex- 
preſsly give ten acres to A. and the other 
ten acres to B., the habendum is void; for 


it makes an expreſs diviſion of the acres; 
which 


NOTES. 


which is inconſiſtent with the undivided poſ- 
ſeſſion limited by the premiſes. 1 P. W. 


19. 


So too if a leaſe be made to two, ha- 
bendum to the one for life, remainder to 
the other for life, this habendum is good. 
2 Co. 55. b. Co. Litt. 183. b. Dowle's caſe, 
Cro. El. 25. 89. 2 Roll. ab. 65. 


A grant was made to A., habendum to 
him, B., and C. pro termino vitæ corum, et 
allerius eroum ſucceſſrve diutius viventium ; 
it was holden, that the habendum was void: 
for neither B nor C. could take any thing 
as leſſces in poſſeſſion; becauſe they were 
not parties to the deed; nor were they 
named in the premiſes ; nor could they take 
Jointly by way of remainder ; becauſe the 
limitation was to them /ucceſſive ; neither 
could they take in poſſeſſion becauſe it did 
not appear who ſhould take firſt. Hob. 313. 
Windſmore v. Hobart. 


NOTES. 


Note K. 


The mode of preventing dower, intro- 
duced in this precedent, appears to have 
been ſuggeſted by the late Mr. Fearne (vide 
cont. remainders, 509. 4 ed.) in conſequence 
of the principle eſtabliſhed in Dumcombe v. 
Duncomb, 3 Lev. 437. 


For the different methods of barring a 
woman of her dower, ſee Mr. Butler's 
notes, Co. Lit. 216, a. and under fol. 
381. b. 


2 —— 


Note L. 


The grantor covenants, iſt, That not- 
withſtanding any act done by him or his 
anceſtors, he is ſeiſed in fee. 2dly, That 
notwithſtanding any ſuch act, he has a good 
right to grant, &c. Idly, That the grantee 
may peaceably enjoy the premiſes without 
any interruption, &c. by the grantor, or by 
any other perſon or perſons claiming by or 
under him or his anceſtors. 4thly, That 
the premiſes are free from all incumbrances, 


2 Kc. 
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&c. occaſioned by him or his anceſtors, or 
any claiming under them. All theſe cove- 


nants are diſtinct; they do not form one en- 


tire ſentence, 


In the caſe of Nervin v. Muns, 3 Lev. 46. 
a grantor covenanted, 1ſt, That notwith- 
ſtanding any act done by him to the con- 
trary, he was ſciſed in fee ſimple, &c. adly, 
That he had a good power and lawful au- 
thority to ſell, gdly, That the lands were 
free from any incumbrances made by him, 
his father, or his grandfather. 4thly, That 
the grantee ſhould enjoy againſt all perſons 
claiming under him, his father, or his 
grandfather. The queſtion was, whe- 
ther the words in the firſt covenant, not- 
wilhſtanding any act done by him, extended 
to the ſecond covenant? For if they did, 
then there was no breach of covenant. It 
was admitted by the whole court, that all 
theſe covenants were ſeveral and diſtinct ; 


and three of the judges held, againſt the 


opinion of North, C. J., that, though theſe 
covenants were diſtinct, yet the two firſt 
were ſynonymous, and of the ſame nature 
for if a man were ſeiſed in fee, he certainly 


had good right and full power to fell: and 
it 
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it could not be intended, that when the 
grantor covenanted againſt his own acts, 
that he ſnould immediately aſter, by a co- 
venant of the ſame nature, covenant againſt 
the acts of the whole world. 


It is however clear, that where covenants 
are ſcveral, and at the fame time are of dif- 
ferent natures, and concern different things, 
reſtri&tive words in one covenant will not 
qualify or reſtrain the generality of the other. 
This point is clearly explained in the caſe 
of Gainsford v. Griffith, 1 Saund. 58. 2 Keb. 


201. 213. 1 Sid. 328, A leſſor covenant- 


ed that the leaſe in queſtion, was a good, 
certain, and indeſcaſible leaſe in the law, 
and ſhould fo remain for the reſidue of the 
term; and that the leſſee ſhould quietly and 
peaceably enjoy and hold the premiſes dur- 
ing the term, without the lawful let, ſuit, 


trouble, or interruption of the leſſor, his 


executors, or adminiſtrators; and that the 
leſſee ſhould be ſaved harmleſs, and in- 
demnified from all incumb:ances, made, 
committed, ſuffered, or done by 7he leſſor : 
the queſtion was, whether the reſtrictive 
words at the end of the laſt covenant quali- 
fied and explained the firſt? and it was 

| 3 holden, 


NOTES. 


holden, that they were diſtin& ſentences, 
and of different natures ; -and therefore. the 
words at the end of the laſt ſentence, which 
qualified the covenant againſt incumbrances 
to ſuch incumbrances as were committed 
by the leſſor, could not extend to the for- 
mer covenant; that the leaſe was a good, 


indefeaſible, leaſe, &c. 


So, where a man covenanted, that he 
was ſeiſed of a certain manor in fee, not- 
withſtanding any act done by him or any of 
his anceſtors ;- and that no reverſion or re- 
mainder was 1n the king, or any other ; and 
that the ſaid manor was of the annual value 
of three hundred pounds per annum ; it was 
holden, that . theſe covenants were abſolute 
and diſtinct, and that the reſtrictive words 
in the firſt covenant could not qualify the 
-laſt ſentence reſpecting the value. Cray- 
ford v. Crayford, Cro. Car. 106. The ſame 
point was determined in the caſe of Hughes 
v. Bennet, Cro. Car. 495. 


However, when ſeveral ſentences make 
but one entire covenant, reſtrictive words 
in one ſentence may be extended to, and 
qualify, the other ſentences ; provided the 

ſenſe 
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ſenſe will admit of it. Thus, where a ter- 
mor aſſigned his term, and covenanted, that 
he had not made any grant, or done any 
thing, by means whereof the grant or aſſign- 
ment could in any manner be impaired, 
hindered, or fruſtrated ; but that the aſſignee 
ſhould enjoy without any impediment or 


diſturbance by him or any other perſon ; it 
was adjudged, that this was but one ſen- 


tence, and that the expreſs reſtrictive words 
in the beginning of the covenant reſtrained 
and qualified the generality of the ſubſe- 


quent words, by any other perſon. Dyer 240. 


a. b. pl. 43. Gervis v. Pead, Cro. El. 615. 


In the caſe of Trenchard v. Hoſkins, 
(Litt. Rep. 62. to 69. 203. to 211.) a 
grantor covenanted that he was ſeiſed in 


fee, and that he had a good and lawful au- 
thority to ſell, and that there was no rever- 
ſion or remainder in the crown, notwith- 


ſtanding any act done by him. The queſ- 
tion was, whether the laſt reſtrictive words 
explained the preceding covenants, that he 
was ſeiſed in fee, &c. ? It was determined 


in the common pleas, that theſe were three 


diſtinct and ſeveral covenants, and therefore 
the reſtrictive words in the laſt fentence 


could 


| NO 1 E F. 
could not extend to the firſt, But, upon a 
| writ of error in the King's Bench, this judg- 


ment was reverſed (2 Keb. 201.); though 


chat reverſal was never entered. 1 Sid. 328. 
T he opinion of the court of King's Bench, 


that the three ſentences in the above caſe 


made but one entire covenant, ſeems to be 
over-ruled by the later decifion in the before 
cited caſe of Nervin v. Munns, 


It ſhould ſeem, that an expreſs covenant 
may qualify and reſtrain the operation of a 
preceding implied covenant. Thus, any ex- 
preſs covenant on the part of a grantor will 
qualify the generality of the implied cove- 
nant, or watranty, produced by the word 
grant, when that word is uſed to paſs a chattel 
intereſt ; for it ſeems, with reſpect to a free- 
hold; or inheritance, that that word does not 
import any warranty or implied covenant: 
See But. Co. Litt. 384. a. n. 1. 1 Veſ. 101, 
Vaugh. 126. 4 Co. 80. b. Noke's caſe, It 
muſt be obſerved, that, in grants of eſtates 
of freehold, the word give creates an implied 
warranty, the generality of which cannot be 
controuled by any expreſs covenant. Co, Litt. 
384. a. Litt. Rep. 64. So, if a man make 

Vox. II. U a leaſe 


NOTES. 
a leaſp for years rendering rent, and add an 
expreſs warranty; the expreſs warranty 
does not take away the warranty in Jaw; 
for the leſſee has his election to vouch by 
force of either of them. 4 Co. 81. a, Co. 


Litt. 384. a. 8 
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ANNUIT V, + vol. 38, 100. - 
how a re-purchaſe differs from a redemption, 2 vol. 273. 
note H. . 
or rent charge, the form of a grant of, during the life of the 
grantor, 100. 2 vol. 
remedies to recover, 2 vol. 270. note D. 


APPOINTMENT. (Vide POWERS.) 
how it differs from a declaration of a uſe, 4 vol. Br. 


not conſidered as an independent conveyance, 2 vol. $2. 
when a perſon may appoint or convey as legal owner, ibid. 
what eſtates it may limit, 2 vol. 88, 

"when it has relation to the conveyance by which it is cre- 


* ated, 2 vol. 85. 
requiſites to be obſerved in deeds of, 2 vol. 84. 


a precedent of, 2 vol. 204, 216. 
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conſideration of, 2 vol. 53. 
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no future or ſpringing uſe can be limited out of the eſtate of 
the bargainor, 2 vol. 60. 

a power to make leaſes cannot be reſerved to a bargainee for 
life, ibid. 

operation of it when made by a tenant in tail, 2 vol. 62. 
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the poſſeſſion acquired by it, 2 vol. 52. 
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what relation the inrolment bears to it, 2 vol. 63. 

the form of it, to make a tenant to the precipe, 2 vol. 126. 

who may convey by it, 2 vol. 58. 

by what words it may be made, 2 vol. 56. 

what may be conveyed by it, 2 vol. 5g. 
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x vol. 30. 
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224. 
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no conveyance by him car work a forfeiture of os legal 
eſtate in the truſtee, ibid. 
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CHOSES IN ACTION, 
not grantable bythe common la, 2 vol. 31. | 


grantable in equity, ibid. 
COMMON, 2 vol. 31, 32. 


CONVEYANCE, | . 
by way of uſe, how it differs from and agrees with a con- 
veyance at common law, 1 vol, 123 to 166. 


CONDITIONAL pr ae 4 
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to raiſe uſes on a feoffment, fine, recovery, leaſe and releaſe, 
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by bargainee for a valuable conſideration cufficien to change 
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conſideration of, 2 vol. gr. 
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not of a ule, 1 vol. 74. 
of a truſt, x vol. 205. 
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DECLARATION OF USES, +1 oy * 
who may declare uſes, 1 vol. 175. | 
what a good declaration of uſes, 1 vol. 184. 
difference between a declaration of uſes and an appoint. 
ment, a vol. 87. 


what à good declaration of 1800 x vol. 208. 


DEEDS. (Vide DECLARATION OF USES.) 
precedent and ſubſequent, 1 vol. 179 to 184. 


DEVISE, 

by ceſtuique truſt of a copyhoid, 1 vol. 205. 

whether the ſtatute 27 H. 8. extends to deviſes to uſes, 
x vol. 195. Bey 

in truſt to permit A. to receive the profits, whether it is a 
uſe executed by the ſtatute, 1 vol. 196. 

whether a deviſe in truſt to Pay over the profit is executed, 
x vol. 197, 


DISCENT, 
of a truſt, x vol. 204. 
of a uſe, 1 vol. 71. i 


DISSEISIN. . (Vide FORFEITURE.) 

how created, 2 vol. 17. 

an eſtate created by it ſufficient to ſupport a fine, 3 vol. 18, 

an eſtate created by it not ſufficient to ſupport a recovery, 
2 vol. 21. 

actual, and at the election of the parties, the difference be- 
tween them, 2 vol. 22. 


| DOWER, 

not of a uſe, 1 vol. 74. 

not of a truſt, x vol. 206. 

not out of the eſtate of the Wan 1 vol. 290. 
different modes uſed by purchaſers to prevent it, 2 vol. 284. 
if bargainee dies before inrolment his wife ſhall have dower, 


2 vol. 64. 


ENROLMENT. (Vide BARGAIN anv SALE, Aub DOWER.) 
what bargains and ſales are directed to be enrolled, 2 vol. 
66, 71. 
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ENTAIL. (Vide TRUSTS.) 
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whether a riglit of it was in feoffees after a feoffinent or 
fine by eeſtuique uſe purſuant to 1 R. 3. 1 vol. 31. 

right of it remains in feoffees ſince the ſtatute 27 H. 8. to 
veſt a contingent or future uſe, 1 vol. 190, &c. 


neceſſary to a leaſe at common law, 2 vol. 693 70. 


not * to a bargain and ſale, except to bring treſpaſs, 
2 vol. 32. 

poſſeſſion by operation of Ann ſtatute of * how it differs 
from an actual entry, ibid. 


EQUITY. (Vide USES axp TRUSTS, Au D LIMITATIONS.) 
ESTATES TAIL. (Vide TRUSTS.) 

ESTATES PUR AUTER VIE, 2 vol. 268. 

ESCHEAT. (Vide USES an TI.USTS.) 

EXCHANGE, = vol. 79. 

EXECUTORY DEVISE, 


how agrees with a ſhifting uſe, 1 vol. 146. 
(Vide USE, Springing or Shifting.) 


FATHER and SON, 


what ſhall be deemed an advancement for the fon, and not 
a truſt for the father, 1 vol. 214, &c. 


FEE UPON A FEE. (Vide USES Shifting.) 


when a man by the common law had limited a fee, no far- 
ther eſtate could be limited thereon, 1 vol. 143. 


FEOFFEES, 


were compellable to convey by the dire&ion of ceſtuiqueuſe, 


1 vol. 1, 26. 
might have conveyed the lands for a valuable conſideration, 
and without notice, x vol. 64. 
the ſtatute 1 R. 3. did not take away their power, 1 vol. 29. 
ormed the feudal duties, and their eſtate ſubje& to dower, 
curteſy, wardſhip, relief, &c. forfeitable for treaſon, and 
felony, and they my have brought u{tons, &c. 1 vol, 
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FEOFFMENT. (vide POWERS.) 

by ceſtuique uſe after 1 R. 3. 30, &c. 

a new kind introduced by 1 R. 3. x vol. 52. 

conſideration of, 1 vol. 67, &c. 

by ceſtuique truſt and his truſtee, x vol. 224. 

antiquity of, 2 vol, x. 

definition of, ibid. 

charters of, when introduced, 2 vol. 3. 

of ſeveral villages in one county, 2 vol. 8. 

of different counties, ibid. 

feoffor ſhould have actual poſſeſſion, 2 vol. 10. 

cannot bar powers collateral, 2 vol. 16. 

bars all future uſes and rights, 2 vol. 14. 

bars the feoffor of all interelt in the lands, and the benefit 
of a condition broken, 2 vol. 16. 

by tenant for years, elegit, ſtatute-merchant, or ſtaple, copy- 
holder, diſſeiſor, abator, or intruder, creates a frechold by 
diſſeiſin, 2 vol. 27 to 29. 

operations of it, when made by a termor for 100 years, 
2 vol. 26, &c. 

bars contingent remainders, 2 vol. 14. 

the form of it, 2 vol. 96. 

incorporeal property will not paſs by it unleſs the word grant 

is inſerted, 2 vol. 47. 


(Vide USE, TRUST, POWERS, &.) 
FEODUM or, FEOF, 
What, 2 vol. J. 
FELONY. ' (Vide USES, 552; 
FINE, 
by ceſtuique uſe, 1 vol. 37, 38. 
conſideration of, 1 vol. 68. 
by the grantee of a truſtee, 1 vol. 228. 
by ceſtuique truſt, 265, 
cannot bar powers collateral, 1 vol. 161. 
cannot create a diſſeiſin 2 vol. 17, 18. 
bars contingent remainders, 2 vol. 14. 
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FORFEITURE, 
whether created by a feoffent by cel doe truſt of a term, 
2 vol. 42, &c. . 


the ſteps neceſſary to be taken in order to prevent it when 
made by a termor for years, &c. 1 vol. 41. 2 vol. 26. 
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no eſtate of, could be made to commence in futuro by thy 
common law, 1 vol, 138, 2 vol. 9. | 


(Vide DISSEISIN.) 
GRANT, 


conſideration of, 1 vol. 70. 

deſcription of, 2 vol. 30. 

what things are allowed to paſs by way of, 2 vol. 31, & g. 

what things are not grantable, 2 vol. 37, 38. 

by what operative words incorporeal property will paſs, 

2 vol. 47. 

words of covenant will create a grant, ibid. 

form of a grant of an annuity or rent. charge for the life of 
- the grantor, 2 vol. 100. | 

(Vide COVENANT, ANNUTTY, &c.) 


GUARDIAN, 1 vol. 217. 
(Vide TRUSTS.) 


HABENDUM, 
when it ſhall controul the premiſes, and ſo e converſo, 2 vol. 
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HEIRS, (Vide USES, TRUSTS, LIMITATION, &c.) 


IMPLICATION. (Vide USES reſulting, TRUSTS reſulting.) 


INFANT. (Vide DECLARATION of Uſes.) 
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ceſtuique uſe might have been ſworn upon, 1 vol. 75. 


INTENT. (Vide USES reſulting.) 


JOINT-TENANCY, 1 vol. 138. 
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LESSOR AND LESSEE, 
privity between them, 2 vol. 68. 


LIMITATION, 
how and in what reſpects the limitation and creation of eſtates 


by way of uſe agree with and differ from the rules of the 
common law, 1 vol. 123 to 160. 
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fee-tail, & c. on a conveyance to uſes ſince the ſtatute, as 
on a common law conveyance, 1 vol. 124 to 126. 
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REDEMPTION, 
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113. 
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whether apportionable, ibid. 
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REVERSION, 1 vol. 135, 136. 
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SIN, 1 vol. 112. 
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it, 1 vol. 113. 


poſſibility of, ibid. 114. 
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2 vol. 49. 
to uſes, 1 vol. 118. in note 
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whether he might ſtand ſeiſed to uſes, 1 vol. g1 to 96. 
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conſideration of, 1 ; vol. 12, 92. 
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39 to 49. | 
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diſtinguiſhed from uſes, 1 vol. 2, &c. 196, 197, 198, 202. 
- not alienable by the common law, 1 vol. 7, 8. 
of a term forfeited for felony, treaſon, and outlawry, 1 vol. 
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the purchaſer is not a truſtee, 1 vol. 227. 
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may ſue in his own name, 1 vol. 232. 

his eſtate in equity not ſubject to be forfeited for felony, nor 
ſubje& to dower or curteſy, 1 vol, 230. 
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eſtate, ibid. 
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gent remainders, ibid. 238. 

when he ought to join with ceſtuique truſt to bar the entail; 

of purchaſes by him, ibid. 231. 


whether an action at law will lie againſt him "Yang 
truſt, ibid. 221. 


TRESPASS. (Vide ENTRY.) 


USE, 


definition of, 1 vol. 1. 

diſtinguiſhed from a truſt, 2 vol. 2. 

whether it might have been limited upon a term for years; 
1 vol. 39 to 49. 

alienable, 1 vol. 73; 

not colluſive or covinous, 1 vol. 19. 

deviſable, t vol. 72. 

poſſeſſio fratris of it, x vol. 71. 

could only be limited out of the ſeifin of feolfees in foe before 
27 H. 8. 1 vol. 7. 

king could not ſtand ſeĩſed to it, ibid. 65, 

conſideration to raiſe it, ibid. 67. 

who could ſtand ſeiſed to it, ibid. 62. 

who could be ceſtuique ule, ibid. 66. 

deſcendible, ibid. 71. 

was not ſubje& to dower or curteſy, ibid. 74. 

differed in many reſpects from caſes of poſſeſſion, ibid. 76. 

inconveniencies of, ibid. 73, 79. 

ſtatute 27 H. 8. did not deftroy uſes, ibid. $8. 


USE 


N D FE KX. 


” VE (continued). 
reſulting, 1 vol. 105. 
ho may fland ſeiſed to it fince the 27 H. 8. ibid. gr. 

could not be of a greater eſtaze than the ſeifin out of which 
it was to ariſe, ibid. 113. 

the words trnſt, confidence, and intent, may create it, ibid. 
102, 103. 

whether the limitation and creation of eſtates by way of uſe 

e with or differ from the rules of the common laws 


agre 
ibid. 123 to 160. 
fecondary, or ſhifting, ibid. 143 to 166. 


doctrine of uſes has made an akeration in the antient laws 
of remitter, bid. 166. 

who may declare a uſe, ibid. 175. 

what not executed by 27 H. 8. ibid. 187 to 199. 


WRIT, | 
of cauſa matrimonii prælocuti, 1 vol. 14. 


